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VERSE TRANSLATION ‘AND HAFIZ! 


ERIC SCHROEDER 


MODEST book generally arouses 
gratitude and respect, and these 
are among the feelings with which 

one lays down Professor Arberry’s selec- 
tion from the works of Hafiz and his fif- 
teen English translators. His explicit pur- 
poses—to provide a textbook for those 
beginning to read Persian poetry and to 
exhibit the variety of Hafiz’ work and the 
variety of its translation by different 
hands—are accomplished. His Introduc- 
tion contains a summary of the facts of 
Hafiz’ life and times, a brief discussion of 
the Divan text, its variants, and the 
causes of corruption, two Persian appreci- 
ations, an outline of the history of the 
ghazal, and a most interesting provisional 
analysis of Hafiz’ development as a poet. 
The texts of fifty poems are given cleared 
of interpolation; and the verse transla- 
tions include nine eighteenth-century ver- 
sions, others in similar style by Bicknell 
and Palmer, more modern versions by 
Bell, Le Gallienne, Leaf, and others, and 
sixteen new poetical translations by Pro- 
fessor Arberry himself. The notes give 
variants and some guidance to the sym- 
bolism and reference of the texts. 

‘A review of Arthur J. Arberry, Fifty Poems of 


Hafiz (Cambridge: At the University Press; New 
York: Macmillan Co., 1947) 


Possibly the circumstances of Hafiz’ 
life might have been illuminated by some 
description of the working of Mongol 
feudalism, some images of the intercourse 
between the alien military caste in their 
exotic dress and arms and the Persian sub- 
jects who furnished not only a peasantry 
but a bureaucracy and urban luxury, arts, 
and culture. And some more pictorial vi- 
sion of the poet’s town, its streams and 
gardens and mountain crown, and the 
wine-growing villages about it, might 
have been more informative than so in- 
tricate a history of the town’s political 
vicissitudes, to which Hafiz was deliber- 
ately indifferent. Such changes probably 
affected him less, for instance, than the 
architectural transformation inaugurated 
in his lifetime, the development of bril- 
liantly colored kashi ornament. Of the 
two eminent Persian critics whom Pro- 
fessor Arberry’s modesty puts forward as 
spokesmen for that native appreciation to 
which foreigners must remain foreign, the 
second occupies rather more space than he 
enlivens. One has to summarize in order 
to grasp any substance; and, although the 
selections may be inserted with some art 
and some little irony as specimens of the 
oriental preface, they do not perhaps sug- 
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gest any very fruitful approach to the poet 
on the part of the Western novice. This 
reviewer personally would have preferred 
larger type for the Persian text. And he 
would have liked a literal prose transla- 
tion of at least one poem to have been in- 
corporated in the notes. On this subject 
there is more to be said, but even in the 
volume as it stands some such translation 
would have made more of the literary 
artifices employed by the poet perceptible 
to the reader who knows no Persian. 

The selection does justice to Hafiz’ 
greatness, inclining to a large inclusion of 
his more philosophic poetry and a dimin- 
ished proportion of poems to which his 
verbal felicity is essential. Apart from the 
new translations, it is the fifth section of 
the Introduction (pp. 28-33)—in which 
Professor Arberry sums up the poet’s 
philosophy and characterizes, by content 
and technique, three periods in his work 
that makes this the most valuable intro- 
duction to the poet which has hitherto ap 
peared in English. It is the product of a 
deep study. To me personally it has been 
an “opener of doors.”” When I add that, 
of all the translators represented, Profes- 
sor Arberry comes nearest to combining 
fidelity with poetic quality, I hope it will 
be clear that I regard his achievement as 
no mean one. And if we are still dissatis- 
fied with the relationship between Hafiz 
and his Western reader, there can be no 
doubt that Professor Arberry feels some- 
thing of the same dissatisfaction. 

There is ng discontent with the manner 
in which he has fulfilled his stated aims. 
The dissatisfaction which I wish to ex- 
amine is rather with the modesty of his 
program. What remains in question after 
reading this Hafiz is really the appropri- 
ateness of modesty to the performance of 
the task which introducing Hafiz implies. 

An adequate introduction should per- 
suade the reader of the poet’s greatness. 
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It is a translation to which there are two 
parties: the introducer and the reader. In 
the case of some readers it may be hope- 
less. To persuade one whose poetic taste 
calls for Milton or Dryden, for Words. 
worth or Kipling—one for whom meaning 
must be explicitly stated—that a poet 
whose more serious meaning is abstruse 
from its visible symbols is a great poet 
cannot be easy. For Hafiz’ beautiful ver- 
bal surface is too complex to retain the fe- 
licity of poetry when fully rendered into 
English. The acoustic structure of Eng- 
lish equivalents, it is superfluous to say, 
could never echo the flawless music of the 
Persian words. Occasionally, as in Nos. 
34, 44, and 47, the translator (in these 
cases Professor Arberry himself) rises to 
something of the unembarrassed force of 
real poetry while remaining largely faitb- 
ful to his text; this is an effective, though 
not ultimately the most truthful, means 
toward the persuasion of Hafiz’ greatness. 
Readers of this volume will generally be 
persons who know a little Persian and 
others who know none. Even the former 
class will for the most part be comparative 
novices in the world of Persian art and 
thought and prone to accept the standard 
of interpretation here set. And, although 
it is to them that the book is ostensibly 
addressed, Professor Arberry at once sug- 
gests that Hafiz ‘‘can still teach useful les- 
sons to all who are interested in the evolu- 
tion of poetic and that 
“Hafiz’ technique can by modified imita- 
tion inspire new developments in Western 
poetry.”’ Heartily indorsing these views, I 
now propose to consider the volume not 


expression”’ 


as a beginner’s textbook but as a represen- 
tation to those who care for poetry of 
Persia’s greatest poet. 

It is plain that the author shares Rich- 
ard Le Gallienne’s opinion that “‘the only 
service of translation is to make the for- 
eign poet a poet of one’s own country.” 
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English-speaking Orientalists are pecu- 
liarly exposed to this conviction by the 
success, which they alone can appreciate, 
of FitzGerald’s Omar Khayyam. The 
service to which they aspire, however, re- 
quires that they shall be true English 
poets. And, further, if FitzGerald’s Omar 
be compared, for instance, with Dryden’s 
Horace, it is soon clear that even a fine 
English poem which conveys the meaning 
of a foreign poem is not always wholly sat- 
isfactory as a translation. For FitzGerald’ s 
versions have much the same poetic impact 
as their originals, and Dryden’s versions 
have not. The simplest way of putting the 
case is to say, for the moment vaguely, 


that FitzGerald seems to have been in 


some way a Persian poet as well as an 
English one. This explains the unique 
popular success of the Rubdiydt: Fitz- 
Gerald provided the English with what is 
essentially Persian poetry. His exploit is 
hardly intelligible without reference to 
the man himself. Free alike from the com- 
petitive ambition, the moral vehemence, 
the conventionality, or the materialism 
of his various fellow-Englishmen, choosing 
the unhurried practice of his art, the un- 
ambitious cares of a garden, and the com- 
plete idleness which can be had in the 
Western world only on a yacht, he exem- 
plified Persian rather than Western cul- 
ture. 

But such a phenomenon as FitzGerald 
is so rare that few translators can hope 
that their own achievement may resemble 
his. Seott-Moncrieff’s Beowulf is a com- 
parable even if less astonishing success; 
and it is the only one which comes readily 
to mind. Both writers are true translators 
and true poets; but, beside these gifts, 
they both possess another no less impor- 
tant to their task—a taste for and a mas- 
tery of certain technical devices character- 
istic of their originals. FitzGerald uses 
with apparent ease, first, the rhymed 


quatrain (in wisely chosen iambics, to an 
English ear both definitely poetical and 
poetically neutral); second, the recurrent 
symbolic convention which he happily 
proclaims by capitalization; and, third, a 
very Persian economy of poetical phrase- 
ology which enables him to reproduce the 
cool and occasionally colloquial tone of 
Omar. Scott-Moncrieff “attempted to 
make the sort of lines that an Englishman 
of the Heptarchy would recognize as 
metrical,’ and mastery let him (in his 
noble dedicatory poem) express in such 
lines his own thought and passion. He had 
become an Old English poet. An English- 
man may make himself perhaps more eas- 
ily an Old Englishman than a Persian; 
Scott-Moncrieff was exploiting certain 
acoustic preferences which have been con- 
stants in the English ear. But the capacity 
to embody certain emotionally or intel- 
lectually necessary elements of an alien 
technique as well as alien meaning is as 
vital to satisfactory verse translation as 
it is rare. 

If the translator commands it, the force 
of his translation is increased many fold. 
But how if he have it not? In that case, 
abandoning the attempt to produce po- 
etry, either he may furnish the meaning 
and the imagery in a literal prose transla- 
tion or, fitting the translated meaning and 
imagery to his personal poetic technique, 
he may produce a new poem. It may be “‘a 
very pretty poem—but you must not call 
it Homer.” The style is the man; and 
technique is a thing of the soul. Moreover, 
liking and disliking are so absolute in 
poetry that the verse translator risks the 
precious meaning and imagery in a frail 
vessel. If the flavor, the vocabulary and 
rhythm, of the poetical translation are not 
to our taste, they rouse actual disgust. At 
best, the additional words, laden with as- 
sociation, which are constantly necessary 
in adjusting the translated matter to its 
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new verse form, will alter emphasis. At 
worst, they will poison the poem. 

All these objections Professor Arberry 
has undoubtedly weighed. His valuable 
article on the particular problem of Hafiz’ 
case? shows what concessions he thinks 
necessary, though he sometimes prefers 
the opinions of others. Expansion of 
Hafiz’ length is inevitable: “It seems be- 
yond hope to achieve the same pregnant 
brevity.”’ And the repetitive monorhyme 
of the ghazal is abandoned under cover of 
J. H. Hindley’s dictum: ‘The constant re- 
currence of the same rhyme is not suited 
to a language which, as has been often ob- 
served by critics, will not bear reiterated 
monotonies.”” In a word, for Professor 
Arberry, as for most of his predecessors, 
“Hafiz cannot “to 
make the foreign poet a poet of one’s own 
country”’ is all that remains. 


be translated”’;: and 


It may be as well to say, even here and 
prematurely, that Hafiz’ pregnant brev- 


ity will keep in English well enough, so 
long as the translator is not afraid of 


seeming uncouth, and to point out that 
in the first half of the seventeenth century, 
when its use was understood at least as 
well as in Hindley’s time or ours, the Eng- 
lish language supported reiterated monot- 
onies with powerful effect. 

But for the moment let us follow Pro- 
fessor Arberry and see where we are led. 
The question is: What kind of an English 
poet shall we make of Hafiz? A sentimen- 
tal one? Sir William Jones’s versions in his 
own time were popular and influential; 
but few readers of this book will think his 
or Nott’s worth repeated reading. Hafiz 
in them is no longer Hafiz but simply 
Akenside, or Beattie, or 
some hedonistic eighteenth-century Eng- 
lishman of taste. His voice is the unmis- 
takable voice of a polite rational material- 


Shenstone 


2 *‘Hafizand His English Translators,"’ Islamic Cul- 
ture, XX, Nos. 2 and 3 (April and July, 1946) 
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ist; and, as spokesman for the poetic and 
philosophic personality of Hafiz, it is ab- 
solutely false. 

What worse horrors can befall the at- 
tempt to make an English poet of Hafiz 
the unlucky Le Gallienne has himself 
most ignominiously shown. His version of 
the famous “Shirazi ‘lurk’ ghazal (re- 
printed and criticized in Professor Ar- 
berry’s article) contains such lines as: 


You little robber-woman, you! 
and 


O love, that was not very kind! 


“Tt is altogether too girlish for Hafiz,” 
says Professor Arberry, “and there are 
some terrible arch touches.” So terrible, 
indeed, that we wonder whether making 
an Edwardian poet of Hafiz did him any 
service at all. To make a modern poet out 
of him, in the style of the Arab poets re- 
cently translated by Howarth and Shuk- 
rullah in Images from the Arab World, 
might insure him some enthusiasm, if not 
a just appreciation, for a few years. But 
when that mode too has gone by, how 
shall we feel about modern mannerisms? 

We know well enough: We shall feel 
embarrassed by them. Poetical manner- 
ism brings out the snob in all of us. Clothes 
which can establish a man in one company 
will ruin him in another. Words and 
phrases which have once acted as incanta- 
tions will startle another and a later reader 
away. Such a phrase, for example, as 
‘“Love’s passionate red wine”’ might pro- 
claim a line as poetry forty years ago; to- 
day it marks it as verse of a certain age. 
To call verse which so affects us “unin- 
spired” or “tame’’ may be correct, for the 
creative excitement necessary to powerful 
rhyme is irrational, sudden, rich, and 
deep-seated. As poets know, writing 4 
poem is the release in comparatively few 
selected words of a whole inner world of 
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meaningful images, of reminiscent and 
musical notions, so entangled in the words 
selected that the very soul seems to issue 
in them. Only after the forgetting of a 
poem one has written does a rereading 
show how much of that inner composition 
was actualized. Now, translation, the ar- 
rangement of already selected matter, 
rouses far less energy. There is less “head” 
to the flow. A. E. Housman illustrates 
how relaxed or enfeebled, both critically 
and creatively, is a poet translating when 
compared with himself composing. The 
Muse is not in presence. 

The fact might be explained by sup- 
posing that the amount of energy still 
available in translated matter is in direct 
ratio to the translator’s power of self-nega- 
tion. The discipline is rare in minor poets, 
who generally develop power by self-spe- 
cialization. When we come to ask why a 
feebleness or an error in taste is fatal to 
the effect of poetry, why our snobbery is 
unashamed and ruthless, we must risk a 
ponderous answer which would be inap- 
propriate to the review of a modest book 
had not that book covered, with the au- 
thority of high and original scholarship 
and the company of some quite beautiful 
and fairly faithful renderings, a number of 
what, seriously considered, are misrepre- 
sentations of a very great poet. Such a ver- 
sion as No. 41, for instance, is little better 
than a travesty. 

Two of the foremost Western minds 
needed little persuasion of the value of the 
poet. Emerson was one, and the other 
Goethe. The latter is of particular inter- 
est, not only because of the character- 
istically prophetic or universal quality of 
his understanding, but because of the 
clarity of his introspection. “I had to pro- 
tect myself against Hafiz by composing,”’ 
he wrote; “otherwise I should not have 
held my ground against the mighty pres- 
ence.” As with FitzGerald, a Persian 


genius possessed him, at least for a while; 
and though little of Goethe’s West-Eastern 
Divan is actual translation, there are to be 
found in that display of lyric skill manipu- 
lations of some of the more intractable 
technical peculiarities of Hafiz—collo- 
quialism and the monorhyme. Goethe, 
like FitzGerald, fearlessly wedded his own 
soul to strangeness; and he, too, had his 
reward. Such courage in embracing the 
conventionally uncouth is like the kissing 
of the ‘‘Loathly Bride’: 


Her breath was strang, her hair was lang 

And twisted thrice about the tree: 

And with a swing she came about: 
“Come to the craig and kiss with me!” 


The kisser must be a hero, a “kingis son’’: 
but when such a one “ 
a kiss,” 


steppit in, gave her 


Her breath was sweet, her hair grew short 
And twisted nane about the tree; 

And smilingly she came about, 

As fair a woman as fair could be. 


The myth contains something very mate- 
rial to the problem of translation—the 
fact that fear is an evil counselor. The ap- 
prehension that English readers may not 
like, for example, so much repetition as 
Hafiz liked is fear that they may not like 
Hafiz. A more perfect love for the poet 
would cast out that fear; and a fearless 
translator would give all that could be 
given in the translator’s tongue. Persian 
music may be untranslatable into Eng- 
lish music ; but for a reader who wants the 
Persian poet no amount of English music 
will compensate the loss or clouding or 
adulteration of the Persian meaning. 

On this point Goethe has something to 
say which should be heard in the recollec- 
tion that it is a great poet who speaks: “I 
revere the rhythm as well as the rhyme, by 
which poetry first becomes poetry; but 
that which is really, deeply, and funda- 
mentally effective—what is really perma- 
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nent and furthering—is what remains of 
the poet when he is translated into prose. 
Then remains the pure perfect substance, 
of which a brilliant surface often has the 
effect of exhibiting the false semblance 
when the real thing is not there, and 
which, when it is there, such a surface 
often has the effect of concealing. I there- 
fore consider prose translations more ad- 
vantageous than poetical ones. . . . Those 
critical translations which vie with the 
original seem really to be only for the 
private delectation of the learned.” 

Of this statement I would emphasize 
the phrase “permanent and furthering”’ 
as an indication of what matters in poetry. 


Poetry, considered not in vacuo but in its 
relation to life, has a well-defined level of 
operation. Its theater is the soul, that feel- 


ing, feminine person of our triunity which 
may be damned or blest by ignorance or 
by knowledge of her proper Bridegroom. 
The soul is never quite free from a sense of 
its ultimate or proper destiny. Though 
all loveliness (I use this term as distin- 
guished from “‘beauty” by Dr. Coomara- 
swamy) may be seductive to the immature, 
and though great loveliness is always se- 
ductive, tie soul is increasingly aware of a 
station beyond the lovely, for which it is 
bound; and this sense of destination is 
what makes us so merciless to loveliness 
not great enough to be seductive. Poetry 
in any case does not as a rule exert so 
strong a compulsion on our appetites as 
do physical things. It is easier for the in- 
tellectual will (of scholastic psychology) 
to determine our reaction. And so it is 
easy for us, as we begin to ripen, to reject 
infantile or fleshly poetry. This easy rejec- 
tion is the snobbery of poetical taste. The 
normal Poet’s Progress (both in the poet 
and in his reader) is from “The Rose’”’ to 
“The Winding Stair,” from ““The Prelude” 
to “The Excursion,” from Romeo to The 
Tempest. It is a progress from the beauty 
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of the world to the beauty of the under- 
lying, and often an ascent from verbal 
beauty to intellectual beauty precipitated 
in words, with some loss of verbal loveli- 
ness, as if understanding held the lovely 
and the loathly in a harmony of its own. 
Poetry which rouses the snob in us is em- 
barrassing becarse it appeals to feeling at 
a level of this psychic ascent which we 
wish to be past. 

In poetry the progress may be marked 
by certain changes in poetic technique, in 
vocabulary and phrasing, imagery and 
rhythm. As English poets ascend, the 
vocabulary relies less on gorgeous or 
precious association, more on the distillate 
of everyday and wide experience. The 
phrasing is bolder, does not shrink from 
hard effects, has less fear of the banal. The 
imagery is less crowded and less highly 
colored. The rhythm, less songlike, takes 
on a more unmistakable beat, insistent, 
though in English iambic verse often high- 
ly irregular. There is in general a growing 
fearlessness and at the same time a grow- 
ing thrift. For the sake of having simple 
labels (too simple to be just), we might 
say that feeling, the censor of poetry, is at 
first “soft” and later “hard.’’ One or two 
very great English poets, the myriad- 
minded ones—Shakespeare and Joyce— 
retain even at a “late” stage the power of 
writing in an “early” style, much as Bee- 
thoven could vary the Alpine sublimity of 
his last quartets and sonatas with move- 
ments of warm romantic feeling. In 
Joyce’s Pomes Penyeach, for example, 
“Alone” and “Tutto e Sciolto” are “soft” 
poems, uttered through a romantic or 
adolescent persona, while “Tilly” and “A 
Memory of the Players” are in every way 
“mature” or “hard.” 

Hafiz’ verse, like all Persian verse, is 
more intoned than English. But, meking 
allowance for this difference, a comparison 
of it with various types of English verse 
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will show that most of the ghazals belong, 
in vocabulary and imagery, to the “late” 
or “hard” level of poetry. Consequently, if 
it is proposed to turn Hafiz into English 
verse, the verse should be pitched right; 
the translator should model himself on 
English poetry of like timbre. 

The translations assembled by Profes- 
sor Arberry vary in technique and in qual- 
ity; and some of the later versions are con- 
siderably more like Hafiz than the eight- 
eenth-century lyrics of which I have 
spoken above. The influence of Fitz- 
Gerald can be seen in practically all sub- 
sequent translators, and in lines where it is 
strongest, as in Gertrude Bell’s 

Last night I dreamed that angels stood 

without 

The tavern-door, and knocked in vain, 


the result is pleasing. FitzGeraldese is a 
very good Engiish equivalent for Persian, 
so far as it goes, no doubt; but it will not 
stretch far enough. Omar is a much sim- 
pler poet than Hafiz, and FitzGerald af- 
fords no guidance in preserving the com- 
pact mystery of such a ghazal, for exam- 
ple, as Dili Shayda. Professor Arberry 
was wise to give his own versions of the 
wonderful later odes, for he is most free 
from FitzGerald, and an eclectic of wide 
poetical reading. But even he is compara- 
tively “soft’’ in poetical technique when 
set beside his original, “hard” though he 
seems when set beside Richardson or Leaf 
or Bell. 

As an epitome of “softness’’ I choose 
Leaf’s rendering of Hafiz’ khuy kardeh, 
“sweating,” by “cheek beflushed.”’ Whose 
voice says, “Only animals sweat: gentle- 
men perspire, and young ladies are all in a 
glow’? It is not the voice of Hafiz, cer- 
tainly—not even the voice of my grand- 
mother, but the voice of my grandmoth- 
er’s governess. Professor Arberry himself 
can turn kujai, “Where are you?” into 


“Whither fled?”’ But I will waste none of 
my rotten eggs on him; I want them for 
the others. Many passages of Hafiz are 
turned by him with an elegance I can only 
admire; but his associates lapse into the 
worst sentimentalities of the ‘‘fleshly 
school” of the latter nineteenth century. 
“I say prayer, and praise I send thee” be- 
comes ‘‘What whispered prayers and what 
full meed of praise I send to thee.” 

Hafiz is not so soft or precious; and his 
rhetoric depends less on the raised or the 
plaintive tone than on a kind of intellec- 
tual involvement. His apostrophes and 
questions are those of common Persian 
speech ; “O ask not whom!” and so on (in 
No. 26) is quite wrong for his ‘Don’t 
ask!”’ 

It may be questioned whether any Eng- 
lish poet of any period has enough in 
common with Hafiz to serve as guide in 
these technical difficulties. Perhaps Donne 
comes closest. In his poetry, as in the 
Divan of Hafiz, there is a changing rela- 
tion and a constant connection between 
the erotic and the metaphysical: even in 
youth his erotic is not sentimental but 
charged with physical reality and an in- 
cipient metaphysical penetration which 
allows of astrange and wide-flung rhetoric 
in which the bodily and the cosmic lie to- 
gether entangled. When he writes: 

The hair a Forest is of Ambushes + 

Of springes, snares, fetters, and man- 

acles.... 
or 

The nose (like to the first Meridian) runs 

Not ’twixt an East and West, but ‘twixt 

two suns... 


or 
Let every Jewel be a glorious Starre 
Yet starres are not so pure as their 
spheares are... 
we seem to hear the celebration of the 
Saqi’s lovelock, eyes, or girdle. The closely 
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folded assonances of both sound (glor-, 
Starre, pure, spheares) and concealed 
meaning (hair, forest, ambush) are de- 
vices loved by the Persian. Donne, too like 
Hafiz, can make us see the Cosmic Face, 
or God as Face: 

Though thou with clouds of anger do dis- 

guise 

Thy face; yet through that mask I know 

those eyes, 

Which, though they turn away sometimes, 

They never will despise. 

And Donne, too, though occasionally and 
late (as in certain of the “Holy Sonnets’’ 
or in the “Hymne to God the Father’’), 
uses—like Hafiz—a repetitive or “‘percus- 
sive’ technique, a spondaic music of mean- 
ing and of sound, which moves at a Per- 
sian pace, though heavily. 

The resemblance, however, is far in- 
deed from complete. Donne’s breath is au- 
tumnal and stormy, Hafiz’ of a more 
flowery season. Hafiz’ art is on the whole a 
gay art, however serious his purpose. And 
that makes it no easier, for there has been 
no great gay poet in English since Spenser. 

All this sounds like perfectionism, for a 
translator who shall be both Donne and 
Spenser, and a chastened scholar to boot, 
is a tall order. But there is an appropriate 
level for the verse translation of any poet, 
below which even the comparatively good 
is not good enough, and in the case of 
Hafiz that level is, so far as I can see, a 
very high one. And I have faith that no 
scholar will in the full consciousness of 
what he is doing degrade so great a poet 
into verse too minor. The responsibility of 
making new verse out of a poet like Hafiz 
is a perfectly grave one. To reprint Jones’s 
or Le Gallienne’s versions implies (al- 
though Professor Arberry does not say so) 
that they are in a sense held up as possible 
models. And with this implication my 
quarrel is mortal. To deviate from a mod- 
est fidelity (of which every scholar is 
capable, and which 


makes Professor 
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Nicholson’s Rumi a treasure beyond price) 
into literary self-indulgence is a sin which 
I shall be rude enough to call by its true 
name. 

And now, to confess the suspicion which 
has been strong enough to give these re- 
marks a tone mounting, I am afraid, to 
indignation, I believe that although Pro- 
fessor Arberry’s own interest in Hafiz’ 
meaning is evidently profound, this vol- 
ume exhibits and condones indifference to 
it. And I believe Hafiz’ thought to be so 
rich as to be worth the having in a stam- 
mering ungraceful speech if no smoother 
is to be had. 

As to the prime significance of the poet, 
I would agree that Hafiz was probably 
passionate and voluptuous, that he drank 
and sang the wine of the grape and hun- 
gered and thirsted after the flesh. But I am 
also sure that he was increasingly pos- 
sessed by the need of an absolute relation- 
ship with God, and that sexual desire, in- 
satiable as it is, and drunkenness, in which 
bliss a sense of insight does actually expel 
the impious cares of reason, were perhaps 
always and without doubt increasingly 
types of religious experience, for him as 
for other Sufis. The one contemporary ref- 
erence to him cited by Browne indicates a 
man too occupied with the metaphysics of 
the Koran and with the philosophy of 
rhetoric to collect his own poems. His 
Divan is permeated with Sufism; and the 
meaning of his life and work is primarily 
religious or metaphysical. Even an aes- 
thetic critique of his verse which fails to 
show the intricacy of his metaphysical 
reference is aesthetically shallow, since 
much of his art itself is precisely the cal- 
culated weaving of multiple meaning. 

The meaning of any particular ghazal, 
that notion of which the orderly develop- 
ment holds the words and images together, 
that piece of Hafiz’ thought, is both tem- 
porally and psychologically prior to the 
words. The words even of a long mono- 
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rhyme are not suggested by a rhyming 
dictionary only, in the case of a great poet. 
They receive sanction from a nonverbal 
scheme. That is what makes real transla- 
tion possible. ‘When we read a book in a 
foreign language, we suppose that an Eng- 
lish version of it would be a transfusion of 
it into our own consciousness. But take 
Coleridge or Bacon, or many an English 
book besides, and you immediately feel 
that the English is a language also, and 
that a book writ in that tongue is yet 
very far from you—from being transfused 
into your own consciousness. There is 
every degree of remoteness from the line 
of things in the line of words. By and by 
comes a word true and closely embracing 
the thing. That is not Latin, nor English, 
nor any language but thought. The aim of 
the author is not to tell truth—that he 
cannot do, but to suggest it. He has only 
approximated it himself and hence his 
cumbrous, embarrassed speech; he uses 
many words, hoping that one, if not an- 
other, will bring you as near to the fact as 
he is. For language itself is young and un- 
formed. In heaven, it will be one with 
things. Now, there are many things that 
refuse to be recorded—perhaps the larger 
half. The unsaid part is the best of every 
discourse.’’* 

A good translation of a ghazal will not 
pull the “line of words” further from the 
“line of things” than is inevitable. The 
translator, it follows, must make out the 
“line of things” as clearly as he can. In 
Hafiz’ work the things that matter are ap- 
proximated as a rule by symbols, limited 
in number, but mostly very rich in refer- 
ence, with a good deal of which his audi- 
ence was already familiar. 

By way of example, we may take the 
lovely ode printed as No. 44, “Rose and 
Nightingale,” Professor Arberry’s version 
of which has considerable beauty. It is one 
of the very best renderings in the book. 


* Emerson, Journals. 


The poet, coming to the garden to pluck a 
rose, suddenly hears a nightingale, whose 
love song for the rose assails his ear, then 
his mind, then his heart, and the last un- 
bearably. The ode might profitably be ex- 
pounded word by word; but our present 
purpose can only be to find its central 
thought, the “line of things,”’ as a pre- 
liminary to showing how the requirements 
of poetic form have pulled the “line of 
words” away from it even in this fine 
rendering. Hafiz’ audience, it need hardly 
be said, understood the Nightingale as a 
reference to the poet as turner into music 
of his unsatisfied longing for self-sufficient 
beauty (the Rose), and also as a reference 
to God as Lover (Lover of Souls, a Cath- 
olic might say). In the poem the Nightin- 
gale is actualized in the following terms: 


y,! , the voice or solo of his song; ,.» 


, 
needy; and ix, entangled or involved; 
Aalé, the gurgling sound of his song, as of 
wine being poured ; sis Cd wedded or 
equivalent to Love (as contrasted in the 
same line with the Rose, which is ees, 
the companion or sweetheart merely of 
Beauty) ; Sdu3(03), no change in it. There 
is a curious precision in these words—a 
precision of almost theological cast. Unless 
it is accidental, we must see the pre-verbal 
thought closely pressing the words. 

In Professor Arberry’s fine poem, 

becomes “in agony,” possibly ap- 
propriate to the pathos of the Nightingale 
but certainly inappropriate to what it 
symbolizes. Aaté (with its implication of 
the whole symbolism of the Wine, of Love 
as that by which God is known in deration- 
alized insight ) becomes “‘the cataract of his 
lament,’”’ in which the implication is lost. 
The contrast between )ls and wy disap- 
pears in “The rose was lovely, as I tell: 
The nightingale he loved her well’’: and 
the notion of eternity likewise disappears 
in “‘He with no other love could live.” 

There is a wavering in this English ver- 
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sion of a “‘line of words” which in the Per- 
sian ran straight and close to the “line of 
things.” Hafiz’ choice was delicately ad- 
justed to the divine symbolism; and it is 
the mounting force of what is symbolically 
present which changes the eager poet of 
the first couplet to the philosopher of the 
last. For the poem ends in an austere cou- 
plet. where the close beauty of the garden 
landseape is exchanged for something wide 
and cold, the Wheel of Heaven: this cir- 
cumferential World is as ruthless as the 
Rose (there is a direct back-reference in 
Asai which the verse translation has been 


tempted to forego). The poem’s develop- 


ment is only acceptable under the presi- 


dency of its meaning: if all the fuss is 
about a garden nightingale, it is senti- 
mental, and its development improbable. 
-of the con- 
comitance of beauty and pain and of 
world pain as the pouring-out of God’s 
longing for souls, which, once felt, trans- 
mutes the lust for individual possession of 
individual beauty—are surely of sufficient 
importance to call for the most respectful 


Now these central notions 


preservation in any English rendering. 
Without them, Hafiz’ poem is merely 
charming; embodying them, it sinks deep 
in the mind. Had Professor Arberry con- 
tented himself with a prose rendering, his 
scholarship and his taste would have in- 
sured the safe-conduct of Hafiz’ intention. 
But in verse, to which his literary gift has 
given a charm of its own, that intention is 
obscured. 


It would be ungrateful, when Professor 
Arberry has given us so interesting an In- 
troduction, and such good verse as his 
translations of Nos. 15, 30, 34, 44, 46, 47, 
Leaf’s No. 28, and the pleasant songs in 
English classical style, to criticize these 
versions so relentlessly as representatives 
of Hafiz without saying what kind of a 
translation I think due. 

It will be appropriate here to quote 
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Arthur Waley’s introductory note on his 
method of translation from the Chinese. 
He writes: 

I have aimed at literal translation, not para- 

phrase... . / Above ali, considering imagery to 
be the soul of poetry, I have avoided either 
adding images of my own or suppressing those 
of the origins!. . . . Translating literally, with- 
out thinking about the metre of the version, 
one finds that about two lines out of three have 
a very definite swing similar to that of the 
Chinese lines. The remaining lines are just too 
short or too long, a circumstance very irritat- 
ing to the reader, whose ear expects the rhythm 
to continue. I have therefore tried to produce 
regular rhythmic effects similar to those of the 
original. Each character (word) in the Chinese 
is represented by a stress in the English, but 
between the stresses unstressed syllables are of 
course interposed.‘ 
This method, in Waley’s hands, produced 
versions which have persuaded innumer- 
able readers of the quality of their Chinese 
originals. And the question springs to 
mind: May this method, or an adaptation 
of it, be applied to the translation of 
Hafiz? 

By way of experiment, I chose more or 
less at random a ghazal (No. 24 in this col- 
lection) of which the translation given 
(Gertrude Bell’s) displeased me and tried 
to make a literal translation, preserving 
the monorhyme at the end of each couplet 
at the cost of natural word order. It then 
appeared that comparatively little manip- 
ulation was necessary to produce a version 
which could be read in the rhythm of the 
original. It certainly lacked the music of 
the original, and the meter not being an 
English one, the result is not really Eng- 
lish verse at all. However, although I 
failed to translate the ambiguity of the 
third couplet, it proved possible to pre- 
serve, in awkward words, much of the sys- 
tem of verbal echoes and permutations 
which were so remarkable in the Persian. 

Gertrude Bell’s version of the lines, 

4170 Chinese Poems (New York, 1938), p. 33. 
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cleared of interpolation by Professor Ar- 
berry, runs as follows: 


I cease not from desire till my desire 

Is satisfied; or let my mouth attain 

My love’s red mouth, or let my soul expire, 

Sighed from those lips that sought her lips 
in vain. 

When I am dead, open my grave and see 

The cloud of smoke that rises round thy 
feet; 

In my dead heart the fire still burns for 
thee; 

Yea, the smoke rises from my winding 
sheet! 

Reveal thy face! that the whole world 
may be 

Bewildered by thy radiant loveliness; 

The cry of man and woman comes to thee, 

Open thy lips and comfort their distress. 

My soul is on my lips ready to fly, 

But grief beats in my heart and will not 
cease, 

Because not once, not once before I die, 

Will her sweet lips give all my longing 
peace. 

My breath is narrowed down to one long 
sigh 

For a red mouth that burns my thoughts 
like fire: 

When will that mouth draw near and 
make reply 

To one whose life is straitened with de- 
sire? 

Yet when sad lovers meet and tell their 
sighs, 

Not without praise shall Hafiz’ name be 
said, 

Not without tears, in those pale companies 

Where joy has been forgot and hope has 


fled. 


The literal version runs as follows: 


This Hand from Begging I'll not hold till 
my Seeking be come; 

Or Body come to Soul’s-love, or Soul from 
Body let come. 

Open my Burial-place after my death, 
and you'll see 

From Fire of What’s within-me sighing 
Smoke from the Shroud come. 


Unveil the Face! that a Creation go crazed 
and wildered; 

Open the Lips! that the Cry from Man 
and Woman may come. 

Soul at the Lips; in the Heart—pining, 
that forth from those Lips, 

Nothing of all its Seeking clasped, Soul 
from Body must come. 

By pining after His Mouth my Soul is 
come to the Pinch— 

Self-seeking of the Pinched Hand: when 
from that Mouth should it come? 

Speak they his Good in the Troop of the 
Gamblers-for-Love 

Where’er the name of Hafiz into the Com- 
pany come, 


It will be noticed that the commonplace 
metaphor “smoke/sigh,’”’ to which Pro- 
fessor Arberry draws attention in his note, 
is incorporated in the phrase “sighing 
Smoke,” and that I have read ., with 
») 
Brockhaus and Rosenzweig-Schwannau in 
the third couplet, influenced by my con- 
cept of Hafiz’ design. 

The two versions, unsigned, were sub- 
mitted in typescript to a number of good- 
natured persons, taken at random and 
without narrower selection than was im- 
plied in my supposing that they occasion- 
ally read poetry. All were asked which 
version they found the more interesting. 
A substantial majority (thirteen to seven) 
preferred the literal to the poetical trans- 
lation. 

What the experiment seems to indicate 
is that Hafiz’ meaning and imagery are 
more interesting than minor English 
verse, even without any annotation or key 
to the reference. Of the awkwardness of 
my version no one is more uncomfortably 
aware than myself. A verbal surface which 
should be smooth and firm is gnarled and 
corky. It seems that its superior attraction 


owes little to literary charm, and every- 


thing to the preservation of much of 
Hafiz’ design. That element, design both 
verbal and ideal, is paramount in the great 
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odes. Here it consists in the disposition of 
certain verbal motifs, oS and eSoo>, 
awd, Gis, and pew GS, KH yl, 
and ,.;sLe, and the various words mean- 
ing “mouth” and “lips,” along a line of 


changing or developing feeling. The devel- 
opment reaches its crisis in eSo5>, which 


solves the intellectual stress of the poet’s 
despair and permits the elegiac or “‘disem- 
bodied”’ return to earthly company in the 
final couplet. This contains an important 
play on words, \u& suggest ing Lo yam 
dier,” literally “‘one who stakes his head”’ ; 
and the poem thus ends on a note of wit 


“sol- 


and self-possession very different from the 
“lovers’ litany” atmosphere of Gertrude 
Bell’s translation of it. 

In point of design the lyric is such a 
masterpiece that the translator’s most ob- 
ligatory duty is surely to indicate it. How- 
ever awkward it may be to use “‘seeking’”’ 
for oS, it must be done for the sake of the 
lead to “‘self-seeking,” in which the poet 
sees himself, among others, diminished by 
the vast illumination of the third couplet, 
in which 3 (“Face’’) floats like a sud- 
denly unclouded moon (an inevitable sug- 
gestion in Persian commonplace), the un- 
clouding hinted by the “Smoke” of the 
preceding line. We have seen the whole 
world as landscape permeated with the 
longing which had in the first couplet been 
personal and as selfish as a beggar’s beg- 
ging. 

This intricacy of design is what gives 
the little lyric its seedlike power of growth 
in the mind. Here is what makes Hafiz 
worth an English poet’s study—a music 
of meaning beyond the music of the words, 
a richness of which Emerson was aware 
when he called Hafiz a “fact-book which 
all geniuses prize as raw material and as 
antidote to verbiage and false poetry.”’ 

In order to render the design percepti- 
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ble, proper translation must be annotated; 
and for novices I would have it more fully 
annotated than the present volume. Cer- 
tainly I would have any translation of so 
orderly a poet as neat as may be; the con- 
stant interpolation in his very text of di- 
dactic interpretation is to me a hardly 
pardonable fault in the prose translations 
by Wilberforce Clarke. But the reader has 
not really read Hafiz until something like 
the full reach of association and refer- 
ence has opened out from the words. 
For example, it seems to me essential 
to the understanding of the mysterious 
mathnawi “‘Wild Deer,’’ No. 47 of this se- 
lection, that the Khizr mythology should 
be given more fully, that the resemblance 
between the poem’s structure and the 
structure of a gasida be pointed out and 
the background of the gasida 
sketched, and that the story of Majnun 
be told. (I cannot believe that there is any 
lack of learning or failure on Professor Ar- 
berry’s part to recognize that the figure of 
the poet calling to the wild deer is the 
figure of Majnun.) The substance of the 
poem is a kind of wondering change from 
seeing the world of bereavement as the 
desert of Majnun’s despair to seeing it as 
the land of shadows in which Khizr found 
the water of life, running in counterpoint 
with a change from the quest of a distant 
heaven to the recognition of heaven as an 
eternal aspect of the here and now. Fish 
and reed are water creatures—but they 
are creatures of the water of life itself. The 
reference at the poem’s resolution to 
Koran 68:1, supplied by Professor Ar- 
berry, must be extended to verse 2: “By 
the grace of your Lord you are not mad 
(majnun).’’ The poem as a whole appears 
to be a mystical exposition of Koran 21 :31 
(“‘The Heavens and the Earth were closed 
up; but We have opened them; and We 
have made of water everything living’’). 
The earthly way ambushed before and be- 
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hind of the second line, the heavenly way 
unmarked of line 15, and the varying re- 
turns to water as tears and so forth, lead- 
ing to the growing “‘seed’’ of the resolu- 
tion, seem to make this certain. I would 
have the novice’s attention drawn to this 
framework, and also to the zodlogical 
knowledge of Hafiz’ time which makes the 
references to deer, musk, Cathay, so rich 
in the poem. Am I rash in also supposing 
an important implication of disease and 
cure in the poem? In contemporary 
pharmacology the musk of the deer is hot 
and dry to the third degree. It is therefore 
a drug and not a food. It turns the com- 
plexion yellow (like worldly love); it is 
antidote against actual poisons (like 
worldly love); and it makes visible the 
breath of the mouth (in sighs and poetry, 
like love). Its own pernicious effects are 
removed by camphor (in which to any 
hafiz would emerge a reference to Koran 
76:5, interpreted by the commentators as 
the extinction of worldly love in those who 
drink the cup of Love). The “‘mixing”’ of 
line 25 may refer to the koranic phrase. 

To supply a modern Western reader 
with these implied meanings must be a 
cumbrous procedure; but the weaving of 
them was a vital part of Hafiz’ art. And it 
can be done in English. 

For the right literal rendering, the 
translator must risk, where there is a 
choice, words and phrases capable of bear- 
ing (even if they stagger under) the refer- 
ences and connections which are the tissue 
of the poem. Of most of the odes the after- 
effect is of something which has come and 
gone swiftly, and of a superficially precise 
statement which, once past, leaves an 
enigmatic echo in the mind. This precise 
textural effect is largely achieved by the 
system of interrelations, an interlocking of 
sounds, images, and meanings; at the 
same time a certain sense of mystery 
arises from the crowding of varied recur- 


rences upon already established associa- 
tions, from puns, from the deliberate am- 
biguity of occasional ambivalent words 
and parenthetic phrasing, and from the 
definitely hypnotic effect of monorhyme. 

The monorhyme word, where it occurs, 
and which translation impoverishes itself 
in avoiding, is of equal importance as a 
constant element in Hafiz’ method of de- 
sign with the significant commonplace 
(the Rose, the Cup, the Cypress, the 
Wind, and the rest). It demands special 
care. Translations 12, 14, and 26 of this 
volume preserve it in diluted form. “Re- 
call” in No. 14 is too literary in English 
flavor and too weak in sound to convey 
the longing in the Persian spondee: “bring 
back”’ would have served better. The ver- 
sion of No. 26 by H.H. gives a series of 
slight variations (‘‘Ask me not how, O ask 
not whom,” ete.) for uy aS. Apart from 
the sentimental ring of such phrases in 
English, the variation of the last word of 
the phrase qualifies what was in Hafiz ab- 
solute. ““Don’t ask” or “... that you'd 
better not ask”’ sound colloquial, but that 
very quality may correspond usefully with 
the abruptness of the Persian phrase. 
Often in translating Hafiz will the dilem- 
ma arise: one English phrasing poetizes, 
another is too prosaic. In general, since a 
literal translation will inevitably be more 
prosaic than its original, the translator can 
count on preserving some consistency in 
choosing the more accurate correspond- 
ence in meaning and flavor, even when he 
chooses a phrasing more prosaic than he 
would wish. 

Commonplace and monorhyme matter 
not only because Hafiz loved and chose a 
form to which they are essential but be- 
cause both are eloquent paradigms of the 
Persian philosophy of life and art. Rhyth- 
mic repetition has been a constant prin- 
ciple of composition in Persian art be- 
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cause its basis lies deep in the mind. 
Medieval Persia saw in repetitiveness the 
principle of order in a time-extended cos- 
mos; and this vision of cosmic manifesta- 
tion as cumulative repetitive variation 
broods over her art and literature from the 
age of Firdawsi onward. At the center in 
which the coil began and will end is Allah, 
no doubt; but there is no other escape 
from the turning wheel which rules world- 
ly affairs. It is no accident. but a proof of 
historical necessity, that the doctrine of 
the Wheel appeared in its clear Hurufi 
form in the Persia of Hafiz’ lifetime. The 
Persian conned these odes as he conned 
life itself. Repetition informs not only the 
technique of the ghazal but its poetic sub- 
stance. The reappearing commonplaces 
Cup and Wind, “rhyme in the mind” ; and 
one of recognition followed 
by the revival of old and the discovery of 


the process 


new connotation—is the psychological 
process of consciousness itself. 

To understand any Persian artistic ex- 
ploit, one must discard the notion that the 
repetitive is wholly wearisome. Its life in 
memory, after all, is mother to the Muses, 
and is the half of beauty; all music and all 
rhyme derive from it. That the Persians 
valued it more highly than we have lately 
done both in philosophy and in art does 
not necessarily mean that they are shal- 
lower than we. The idea of progress is 
probably exactly as deep and exactly as 
shallow as the idea that history repeats it- 
self. 

The Persians essayed to complete the 
mental structure inwardly. The self-con- 
tained intricacy which is so characteristic 
of Hafiz’ art, as of the visual arts of his and 
the next age, is fundamentally an explora- 
tion of intensive or nonextensive variety. 
To Persian wisdom, all the wilds of our 
pilgrimage are within and the heart is the 
true horizon. 

There should be no fear that Hafiz will 
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be uninteresting in a translation which ex- 
poses what a Persian draftsman would 
call the “‘bones”’ of his composition. Anno- 
tation may be laborious; but it is, so far 
as I can see, the only substitute for a thor- 
ough Persian and Sufi eduation. And, once 
the references and internal structure of an 
ode are understood, its hidden perfections 
emerge and its far-reaching intellectual 
vistas open up so startlingly that one can 
hardly wonder if Hafiz has rivaled the 
Koran as a popular source of omens and 
prognostications. When a ghazal can mean 
so much, the superstitious may be for- 
given for supposing that any sentence 
means everything, future as well as past. 

So if we are offered translation from 
Hafiz, let it be fearless; and let what 
Persia has loved remain. 


Reading over this vehement judgment, 
I half repent of it. Professor Arberry’s 
book not only occasioned the intensified 
interest in the poet which caused me to 
write it but supplied the very framework 
of my notions of his development. It will 
be good for me to confess that I was so ig- 
norant of Hafiz as never to have read (be- 
cause it is printed so late in the long 
Divan) the ‘‘Wild Deer” mathnawi. Now 
it has become for me perhaps the greatest 
of all Hafiz’ poems, and surely one of the 
greatest poems in any language. And al- 
though Professor Arberry’s translation 
does not satisfy me (any more than, I feel 
sure, it satisfies him), all the greatness was 
not lost in it. I owe to him the impulse to 
make my own translation of the poem and 
the discovery that that too does not sat- 
isfy me. Hence I return even to the poeti- 
cal paraphrases with a humbler intoler- 
ance and to the rest of the book with in- 
crease of gratitude and with very real re- 
spect. 
Foca Museum or ArT 
HARVARD UNIVERSITY 
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ON CERTAIN VERBAL FORMS IN DEMOTIC 


RONALD J. WILLIAMS 


HE writer has long been troubled by 

the confusion which exists in the 

current grammars of Late Egyptian 
and Demotic with regard to the form, 
meaning, and even the terminology of the 
ancestors of the Coptic First Present, 
Second Present, and Circumstantial 
tenses. This fact becomes clear when we 
examine some of the statements con- 
tained in these grammars. 

Erman, in discussing what he terms 
“die emphatische Form” i-ir-f sdm in 
Late Egyptian,' states that it passed into 
Coptic as afsdtm and is to be found as the 
First Perfect in the Sahidic and Bohairic 
dialects? as well as the Second Present in 
Bohairic. Turning to Demotic, we note 
that Spiegelberg lists i-ir-k wnm'® as 
“Praesens I,’’* whereas it is clearly a 
Second Present in an interrogative sen- 
tence. Under “Praesens II” he lists i-ir-y 
and i-ir-k as variant writings of iw-y and 
ir-k,> while he states, with reference to 
“das emphatische”’ i-ir-f sdm, “‘vielleicht 
hat sich aus dieser Form das Kopt. 
Praesens II entwickelt.’’* In regard to the 
Circumstantial form he states that “‘die 
Formen vor Suffix unterscheiden sich 
fusserlich nicht von denen des Praesens 
Il.”? In his grammar of the Magical 
Papyrus, Ort-Geuthner includes the iso- 


lated form i-ir-k along with iw-y, iw-f, 
etc., under the caption “le présent II.’’* 


1 Nd. Gr., § 545 

* This Coptic tense, however, is surely derived 
from Demotic wih-f sdm; cf. most recently W. F 
Edgerton, J AOS, LV (1935), 259 ff. The alternative 
derivation from wh‘ proposed by A. Volten, ZAS, 
LXXIV (1938), 142 ff., is most unconvincing 


* Mag., Vo. 33:3 * Dem. Gr., § 179. 
‘ Dem. Gr., § 135 7 Dem. Gr., § 208. 
* Dem. Gr., § 154 ® Gram. dém., § 194. 


Under this same heading, moreover, he 
subsumes without distinction both the 
First Present and the Circumstantial 
tenses. The form r-iw-f sdm he describes 
as “le parfait I,’’® although the true First 
Perfect w3h-f sdm is discussed elsewhere." 
Then, to make confusion worse con- 
founded, the locution i-ir-f (var. r-ir-f) 
sdm is designated as “le parfait et le 
présent. emphatiques.””"' 

While the present writer was engaged 
in a study of the grammatical phenomena 
of Papyrus Insinger,” the recent mono- 
graph of Polotsky'* came to his attention. 
Under the stimulation of Polotsky’s bril- 
liant discussion of the Coptic “second 
tenses,’ the writer was impelled to ex- 
amine anew the verbal forms in the 
Demotic document to which reference 
has already been made. P. Ins., which was 
written in the early first century A.D., is 
well suited for such a study, since it is a 
connected literary text of unusual length 
(thirty-five columns), linguistically uni- 
form, in an excellent state of preservation 
and written in a clear and neat hand by a 
careful scribe. With P. Ins. must be as- 
sociated P. Spieg., containing the story of 
Petubastis, for it was copied by the same 
scribe.'* 

* Gram. dém., § 211 

” Gram. dém., § 225 il Gram. dém., § 213 


2F. Lexa, Papyrus Insinger (Paris, 1926); cf 
also P. A. A. Boeser, ‘““Transkription und Ubersetzung 
des Papyrus Insinger,’’ Oudheidkundige Mededeelingen 
uit "s Rijksmuseum van Oudheden te Leiden, Nieuwe 
Reeks, III. 1 (Leyden, 1922 A. Volten, Analecta 
Aegyptiaca, Vol. Il: Das demotische Weisheitsbuch 
(Copenhagen, 1941) 

13H. J. Polotsky, Etudes de syntare copte (Cairo, 
1944) (hereafter referred to as Etudes 


14 W. Spiegelberg, Der Sagenkr 
Petubastis (Leipzig, 1910), p. 6 
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The results of this investigation tend to 
show that some order can be brought out 
of the grammatical chaos described above. 
The conclusions drawn from P. Ins. have 
been checked against a large body of 
Demotic texts from the Persian, Ptole- 
maic, and Roman periods, and the writer 
is convinced that, by and large, the state- 
ments made for P. Ins. hold for other 
Demotic documents, although due allow- 
ance must be made, of course, for scribal 
predilections and _ idiosyncracies. The 
orthographic habits of the scribe of Mag., 
for instance, are very erratic and confused. 

The accompanying tables (Figs. 1—6) il- 
lustrate the orthography of the Second 
Present, Circumstantial, First Present, 
Third Future, Negative First Present, 
and Negative Third Future forms so far 
as they occur in the following documents, 
arranged in chronological order: Ryl. IX 
(sixth century B.c.), Oracle (early third 
century B.c.),"° Canopus (dated 239/38 
B.c.),’7 Fam. Ar. (dated 173-70 B.c.),!° 
I Kh. (first century B.c.),'® P. Ins. and 
P. Spieg. (early first century a.p.), II Kh. 
(late first century a.p.),!* Jar-Texts (first 
or second century a.p.),2° Krall (late 
second century a.p.),”! Myth (late second 
century a.D.),” and Mag. (third cen- 
tury A.D.).*5 


% F. LI. Griffith, Catalogue of the Demotic Papyri in 
the John Rylands Library (Manchester, 1909). 

%W. Spiegelberg, Die sogenannte demotische 
Chronik (Leipzig, 1914). 

17 W. Spiegelberg, Der demotische Text der Priester- 
dekrete von Kanopus und Memphis (Rosettana) (Heidel- 
berg, 1922) 

18H. Thompson, A Family Archive from Siut (Ox- 
ford, 1934). 

1*F. Li. Griffith, Stories of the High Priests of 
Memphis (Oxford, 1900). 

2” W. Spiegelberg, Demotische Texte auf Kriigen 
(Leipzig, 1912). 

2 W. Spiegelberg, Der Sagenkreis des Kénigs 
Petubastis (Leipzig, 1910). 

22W. Spiegelberg, Der dgyptische Mythus vom 
Sonnenauge (Strassburg, 1917). 

2 F. Li. Griffith and H. Thompson, The Demotic 
Magical Papyrus of London and Leiden (London, 
1904). 


It can readily be seen that P. Ins. (as 
well as P. Spieg.) clearly distinguishes be- 
tween the verbal forms i-ir-f sdm and 
iw-f sdm (Figs. 1 and 2). The latter is here 
termed Circumstantial, while the former 
is called, for the sake of convenience, the 
Second Present, although it must be borne 
in mind that this form is essentially time- 
less. Polotsky has adequately demon- 
strated the Late Egyptian ancestor of the 
Demotic i-ir-f sdm to be 4) —~-KF 
and has likewise shown that it survived 
into Coptic in two forms, the Second 
Present (B, F afsdtem, A afsdtme, 8, A, 
efsdtm) and the Second Perfect (only F 
aafsitem).* 

Polotsky has the distinction of being 
the first to discover the fact that the 
“second” forms are employed primarily 
with a stressed adverbial® predicate in 
what he calls a “cleft sentence” (phrase 
coupée).” P. Ins. presents us with ex- 
amples in which the predicate is a prepo- 
sitional phrase, e.g., i-ir-y snd nim-s r-db} 
8 snd.t Ht-hr, ‘It is because of the fear of 
Hathor that I fear her,’’** or a clause, 
e.g., i-ir p3 Sy irm p3 shn &m iy nt hn-f n-w, 
“Tt is when he commands them that des- 
tiny and chance come and go.’””* The com- 
mon use of the Second Present in inter- 
rogative sentences with an adverbial 
predicate, e.g., i-ir p3 r< irm ith Sm-iy 
hn 8 p.t ih, “How is it that the sun and 
moon come and go in the sky?’’*® leads to 
its use in questions where no adverbial 
predicate is present, e.g., n i-ir-k di nfr-s, 
“Will you make it well?’ This is de- 


« Btudes, pp. 70 ff 
% Etudes, pp. 94 ff 
* This term is used in its widest sense to include 


prepositional phrases and adverbial clauses as well as 
adverbs proper. 


a Etudes, pp. 22 ff. 
28 P. Ins. 8:11; ef. 15:22, 28:7, ete 


2? P. Ins. 8:20; cf. 13:13. 
% P. Ins. 31:20; cf. 31:21-—22 
31 Mag. 20: 26-27; cf. Vo. 33:3 
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scribed by Polotsky as an “emploi 
abusif.’’** 

Perhaps akin to this “emploi abusif”’ 
is the use of the Second Present with the 
verbs gm, “‘find,’’** nw, “see,”** and sdm, 
“hear.” The writer is at a loss to ex- 
plain this phenomenon, although it should 
be noted that in the case of the two latter 
verbs the object is always introduced by 
the preposition r. Another perplexing use 
of the Second Present is that after the 
verb wih, “finish,” e.g., i-ir-k wih i-ir-k 
in hr p3 nty iw ir-k wh-f, “If you have 
finished asking him about what you 
wish.’’*®* This is likewise the case in Coptic 
(pace Steindorff, Kopt. Gr., § 325), e.g., B 
afsanwd aftako, “Has he already per- 
ished?’’? 

The injunctive use of the Second 
Present is well attested in Late Egyptian** 
as well as in Demotic. Although P. Ins. 
contains only one very doubtful ex- 
ample,** there are numerous instances in 
other texts, e.g., i-ir-in Sm r hry r Kmy 
-ir-in in pr-3 n Kmy r hry, “You are to 
go up to Egypt, you are to bring Pharaoh 
of Egypt up.’’# 

The Second Present is further em- 
ployed in the protasis of conditional sen- 
tences, as in Coptic,” e.g., tm ir ip.t iw-s 
s§ i-ir-k rh ‘nh n k.t, “Do no task which 
is despised if you can live by another.’’* 
The Second Present may also be accom- 
panied by the conditional particle which 

2 Etudes, pp. 51 ff 

* Ryl. LX 14:3, II Kh. 1:2, P. Spieg. 14: 10, etc 

“ Ryl. IX 4:8, II Kh. 2:2ff., P. Spieg. 14:18, 
etc.; so also with ptr, ‘“‘behold,”’ e.g., Il Kh. 5:10, 
Krall $ 27 

II Kh. 1:15, 4:3 
Mag. 18:33. 


Corp. Ser. Chr. Or., 89, 170; cf. ibid., 86, 307; 


3, 61 


*E.g., Amenemope 8:1, 10:12, P. Lansing 1:3; 


cf. Nd. Gr., § 308 
*P. Ins. 11:9 
Il Kh. 4:17; especially common in Mag. 
‘\ Pacé Edgerton, J AOS, LV (1935), 261, n. 16 
2 P. Ins. 26:11; cf. 11:3, 8, 25:21, 27:1, ete. 


appears in Coptic as B, 8, F -San- and A, 
Ae -Sa-, e.g., nn p3 h°m nty irmf <i>- 
ir hn siy h*r.t hw3 mt-f, “The little that he 
has is good if he has an excessive surfeit 
of food” ;** n3 s& nty iw ir-k <& i-ir-k ¥n 
wi-w r** piy-w m‘, “The spells which you 
pronounce if you send them to their 
place.” The same verbal form is to be 
found after iw-f hpr, as also in Coptic 
after S, A, e&dpe, B eddp, A ehdpe,” e.g., 
iw -f hpr i-ir-k wh sn ir p3 nty mr-k s irm-y, 
“If you wish to do what you desire with 
me.’’*? 

The negative of the Second Present is 
formed in two ways, viz., with tm or bn 
...4n. Polotsky has clearly pointed out 
that the former negates the verb but not 
the adverbial predicate, whereas the latter 
negates the adverbial predicate.** We are 
prepared, then, to find the Second Present 
negated by ém in the protasis of condi- 
tional sentences, as in Coptic (S, A» eftm-, 
A aftm-, B, F afstem-), e.g., i-ir-w tm sdm 
r hrw-y iw-y di éy-f s n qnqn, “If no one 
listens to my voice, I will cause him (sic) 
to take them by force.’’** The only De- 
motic examples with ¢m in nonconditional 
sentences known to the writer are to be 
found in Ryl. IX, e.g., i-ir-(y) tm mhly.t]-k 
gd mi-k rmt iw-[f] Sly n ms], “It was be- 
cause you are an old man that I did not 
beat you.’®’ Much more commonly the 
interest falls on the adverbial predicate, 
so that normal negation of the Second 
Present is bn i-ir-f...in (ef. Coptic: 
Second Present 8, Ay nef-.. 
A, F naf-.. 

4“ P. Ins. 7:7; cf. P. Spieg. 13:16, Myth 14:8 


‘4 Between r and p'y-w there is an unintelligible or 
meaningless sign 


“ Mag. 3: 29-30 

“ Cf. Stern, Kopt. Gr., § 627; Till, Akh.-Kopt. G 
§ 222 b 

7] Kh. 5:25; cf. P. Spieg. 8:18, Mag. 21:19 
27:17, ete 

‘8 Btudes, pp. 87 ff 

4? P. Spieg. 3:14 

* Ryl. [IX 1: 14-15; ef. 14:13, 21:1 


. an/en, B, 
. an/en, and Second Perfect 
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F naaf-...en), e.g., bn-iw i-ir-w iy r 
bw(?)-n3y r-db3 B dni.t hm-ntr n >I mn [in], 
“It is not on account of the share of 
the prophet of Amin that they come 
hither.” 

Although, as noted above, i-ir-f sdm 
refers to past time as well as present, and 
accordingly developed into the Second 
Perfect F aafsdtem, we find the other 
Coptic dialects utilizing new methods of 
forming the Second Perfect, e.g., 5S, As 
ntaf-, B etaf-, A naf-. Comparable innova- 
tions are occasionally to be found in 
Demotic also. Thus from the First Perfect 
wh-f sdm (Coptic afsdtm and earlier 
hafsdtm) there was derived a new “‘second 
tense” r-w3h-f sdm (Coptic eaf- < *ehaf-, 
the latter preserved only in its negative 
form nehaf-...an/en), e.g., r-wih-f di 
Sp n B migt nty hn By-f Bw (n) hry dr-s, 
‘He gave rewards to all the force which 
was under his leadership.’’** The order of 
the words in the Greek version of this 
passage is significant: rats re éavrod dura- 
peow mediravOpwrnxe aca. Beside the 
normal negative forms discussed above, 
Demotic also constructed a new “second” 
form from the regular Negative First Per- 
fect bn-pw-f sdm by prefixing i-ir, e.g., 
i-ir bn-pw-k gd n-y n3y n cy B h3.t r-db3 
ih, ““Why did you not tell me this be- 
fore?’’** This exceedingly rare form may 
be compared with the Coptic attempt, 
also sporadic, to create a “‘second’’ form 
from the Negative First Perfect by anal- 
ogy with the other Second Perfects (B 
elaf-, S$, Az ntaf-), viz., ete mpef-. 

The element i-ir has similarly been em- 
ployed as a prefix to convert the locution 
hr sdm-f, denoting customary action, into 


| P. Spieg. 8:9; cf. Ryl. LX 13:11, Myth 5:17, ete. 
82 Etudes, pp. 47 ff. 

53 Rosetta 7; cf. P. Lille, Nos. 12—20, § 7. 

4 Myth 16:12-13; ef. 16:2, P. Spieg. 2:16. 

% Btudes, pp. 88-89. 
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a “second” form,” e.g., r-ir hr ir-k-f n 
mtr.tn w< m<iw mn-t-f wyn, “It is at noon, 
in a place devoid of light, that you do it.’ 
There is one example of the expanded 
form i-ir hr ir-f sdm, viz., r-ir br ir-k dy- 
fr w< nk n yl, “It is into something of 
glass that you place it.”** From the latter 
construction is derived the ‘‘second”’ form 
of the Present of Custom in Coptic, § 
eSafsdtm, A aharefsditme, e.g., aharefr- 
petthe mmaw fhnhenmeine mnhenmaihe, 
“It is by signs and wonders that he con- 
vinces them.’’®® 

In the few instances where Coptic re- 
quires a “second” form of the adjective- 
verbs, we find a form with prefixed ¢-, 
e.g., Ar eneek.® Three passages in P. Ins. 
suggest that the adjective-verbs may 
likewise be converted into a “second” 
form in Demotic by prefixing #-ir, e.g., 
i-ir n3-n ‘rg r-db3 her.t gn, “It is good to 
be assured on account of moderate(?) 
food.”*' The third example occurs in a 
damaged line of obscure meaning, the 
opening words of which are read by both 
Boeser and Volten i-ir-s n.t.@ However, 
the restoration and reading i-ir n3-‘n 
[s.t-hm.t] is required not only by the 
length of the lacuna but also by the evi- 
dence of the Copenhagen variant, which 
has this very reading.** The only other 
cases of this formation in Demotic known 
to the writer appear in the thrice-repeated 
locution i-ir n3-ngm in Myth." 

To make the picture of the “second 
tenses’ in Demotie complete, we should 

* This construction was kindly drawn to the 
attention of the writer by the Rev. Fr. L. V. Zabkar 

5? Mag. 6:7; cf. 6:9, Oracle 6:12 

58 Mag. 27:28. 

*® Apoc. of Elias 38:13. 

© Etudes, p. 51. 

® P. Ins. 30:1; cf. 8:4 

6 P. Ins. 3:17. 

* P. Carls. IT 1:12. 

« Myth 20: 16-17. 
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note the future forms. A new type of 
future tense, the First Future tw-y n3 
sdm® (Coptic 8, B, A, A, tina-, F tine-), 
first appears in the Roman period.” From 
this there was developed a “‘second”’ form 
i-ir-f n3 sdm (Coptic 8, A, efna-, B, A 
afna-, F afne-), the only extant Demotic 
examples of which occur in Mag., e.g., 
n i-ir-k n3 wnm, “Will you eat?’® The 
Third Future iw-f (r) sdm, discussed 
below, also gave rise to a “second” form 
which is well attested throughout the 
whole history of Demotic, e.g., m-s3 hpr 
i-ir-w r gd By-f md.t irm-k, “Except that 
they shall give an account of it to you.’ 
An apparent “second” form of the Third 
Future in Mag. is unique, viz., i-ir-y iw-y 
rdin-kn Bh.t n B th.t s.t-hm.t, “It is the 
body of the female cow that I will give 
you,’ in which there is a strong contrast 
with the preceding sentences. The fact 
that i-ir-y is glossed by ere suggests that 
we have here no more than an erratic 
writing of i-ir. 

The Circumstantial and Third Future 
forms, as may be seen from the tables 
(Figs. 2 and 4), are often indistinguishable 
when the preposition r is omitted in the 
writing of the latter tense. Ambiguity is 
lessened, however, by the fact that the 
Circumstantial cannot be employed in 
main clauses. In the negative, on the other 
hand, they are clearly distinguished 
orthographically from one another (see 
below). 

The Circumstantial form iw-f sdm 
(Coptie ef- in all dialects) is commonly 
used in temporal clauses, and with an 
indefinite antecedent it may also be em- 


® According to Gardiner <Late Egyptian tw-i m 
ny r adm; cf. ZAS, XLIII (1906), 97-08 


“Cf. Spiegelberg, Dem. Gr., § 139 

* Mag. Vo. 33:3; cf. 29:2-3, Vo. 28:1 

* Ryl. LX 6:6; cf. Il Kh. 5:11-12, P. Spieg. 8: 16, 
ete 


* Mag. 7:1 


ployed, as in Coptic, with relative force. 
Moreover, just as iw-f hpr introducing the 
protasis of conditional sentences is fre- 
quently followed by the Second Present, 
so also it may be replaced by the Cireum- 
stantial (so Coptic; ef. Till, Akh. Kopt. 
Gr., § 222 a), e.g., iw-f hpr iw pr-3 wh 
n-y p> snh, “If it should be that Pharaoh 
wishes the prebend for me.’’”® This is easi- 
ly understood, since the dividing-line be- 
tween temporal and conditional clauses is 
tenuous indeed. 

The negative of the Circumstantial is 
always iw-f tm sdm (Coptic 8, A, As eftm-, 
B, F efstem-), e.g., rmt-rh iw-f tm rh bw-ir 
n3y-f rh.w ph, “As for a wise man who 
does not know, his knowledge does not 
avail.”” The distinction between the 
negative of the Second Present bn i-ir-f 
sdm ...in and the negative of the Cir- 
cumstantial iw-f tm sdm has already been 
noted by Edgerton.” Polotsky’s claim 
that the negative of the Circumstantial in 
Coptic is (e)nfsdtm ...an,™ in support 
of which he cites Stern, Kopt. Gr., § 431, 
is not valid, since Stern’s examples are all 
negative forms of the First Present pre- 
ceded by the circumstantial e-. This is 
demonstrated by the distinctive forms of 
the first singular and third plural which 
are eniimpsa an, nsegemlimi .. . an, etc., 
whereas the corresponding Circumstantial 
forms would be eitmmpsa and eustem- 
gemtipr, ete. 

Although the preposition r, which may 
have been originally present in the 
form,’* almost never appears in Demotic 


7” P. Spieg. 7:11-12; cf. Jar-Texts A 7, B 17, ete 

™ P. Ins. 4:19; ef. 35:12, 1 Kh. 5:37, Krall K 18, 
etc 

72 JAOS, LV (1935), 261, n. 17 

13 Beudes, p. 04. n. 2; this view is perpetuated by 
Plumley, An Introductory Coptic Grammar (London, 
1948), § 198. The Late Egyptian ancestor of the 
negative Circumstantial occurs in Two Brothers 5:2: 
iw-i Ar tm adm n-f; cf. ibid. 4:8-9, Apophis and 
Seqnenre® 1:3 

™ So Gardiner, J/EA, XVI (1930), 225 
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writings,” the Negative Third Future 
(Fig. 6) may be readily distinguished 
from the Negative First Present (Fig. 5), 
since the former never has the negative 
particle in (var. 3n, ‘n; Coptic an/en), 
which is always present in the latter 
tense. It is a significant fact that, when 
the First Present is used in the protasis of 
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a conditional sentence (only thus with 
the particle in-n3), the negative is formed 
with tm, e.g., in-n3 bn(?) tm rh bw-ir-f 
‘nh n3y-dr.t ky, “If an evil man does not 
know, he does not live by means of(?) 
another.’’”* 


Untversity CoLLEGE 
UNIVERSITY OF TORONTO 


SOURCES OF THE FACSIMILES 


Fig. 1.—Ryl. [X: Sg. le. i-ir-(y) 3:3, 2m. 
i-ir-k 8:12, 2f. i-ir-t 9:15, 3m. é-ir-f 11:21, 3f. 
i-ir-s 17:14, Pl. 1c. i-ir-n 17:5, 2c. i-ir-tn 4:8, 
3c. i-ir-w 14:3, N.S. éir 12:19; Oracle: Sg. 
3m. i-ir-f 5:6, Pl. 3c. i-ir-w 6:14, N.S. i-ir 
2:8; Canopus: Sg. 3f. i-ir-s B 26, r-ir-s 
A 7, Pl. 3c. i-ir-w B 16, NS. i-ir A 19; 
Fam. Ar.: Sg. 1c. i-ir-y B 9:2, 2m. r-ir-k B 9:3, 
3m. i-ir-f B 6:12, N.S. i-ir B 6:15; I Kh.: Sg. 
2m. i-ir-k, 3:11, 3m. i-ir-f 4:38, r-ir-f 3:30, 3f. 
i-ir-s 5:3, Pl. 3c. r-ir-w 4:23, N.S. i-ir 5:22, 
r-ir 5:30; P. Ins.: Sg. le. é-ir-y 8:11, 2m. 
i-ir-k 26:11, 3m. é-ir-f 27:12, 3f. i-ir-s 3:17, 
Pl. 3c. é-ir-w 25:21, N.S. é-ér 3:19; II Kh.: 
Sg. le. i-ir-y 2:14, 2m. é-ir-k 3:16, 2f. i-ir-t 
1:2, 3m. #-ir-f 4:3, Pl. 2c. i-ir-tn 4:17, N.S. 
i-ir 1:10; Jar-Texts: Sg. le. é-ir-y B 21, 2f. 
r-ir-t B 21, 3m. i-ir-f C 9, 3f. i-ir-s A 4, Pl. 3c. 
i-ir-w A 6, N.S. i-ir A 11; Krall: Sg. 1c. i-ir-y 
S 27, 2m. i-ir-k F 8 (i-<ir->ir-k in H 6), 3m. 
i-ir-f Y 20, Pl. 2c. i-ir-tn H 24, 3c. i-ir-w W 15, 
N.S. i-ir X 21; Myth: Sg. le. é-ir-y 5:11, 2m. 
i-ir-k 8:16, r-ir-k 9:23, 2f. i-ir-t 12:8, r-ir- <t> 
21:23, 3m. #-ir-f 5:33, r-ir-f 7:15, 3f. i-ir-s 
8:27, Pl: 3c. i-ir-w 3:28, N.S. i-ir 3:28; Mag.: 
Sg. le. r-ir-y 6:15, r-iw-y 9:33, 2m. i-ir-k 2:19, 
r- i-ir-k 10:18, 3m. r-ir-f 5:31, r-iw-f Vo. 20:2, 
Pl. 3c. r-ir-w 6:22, N.S. i-ir 9:16, r-ir 9:31. 


Fig. 2.—Ryl. IX: Sg. le. iw-(y) 13:13, 2m. 
i(w)-k 9:11, 3m. iw-f 7:13, Pl. le. iw-n 13:19, 
2c. iw-tn 2:17, 3c. tw-w 7:17, N.S. iw 7:17; 
Oracle: Sg. 2m. ir-k 5:11, 3m. iw-f 3:3, 3f. 
iw-s 2:24, Pl. 3c. iw-w 6:5, N.S. r 5:2; Cano- 
pus: Sg. 3m. iw-f B 13, Pl. 3c. iw-w B 7, NS. 
r B 8; Fam. Ar.: Sg. le. iw-y Vo. 7:20, r-iw-y 
600, 8, 2m. r-ir-k 597, 15, 3m. éw-f 597, 13, r- 


7% The only exceptions known to the writer are 
Theban Archive 10524, 5, P. Carls. XIII b 2:29, Mag 
6:37, 7:1, 8:15, Vo. 5:7 


iw-f 598, 9, 3f. iw-s B 2:15, Pl. le. iw-n Vo. 
3:5, 3c. iw-w 597, 9, N.S. r B 9:6; I Kh.: Sg. 
le. iw-y 4:19, 2m. ir-k 5:23, 3m. iw-f 5:1, 3f. 
iw-s 5:13, Pl. 3c. iw-w 5:16, N.S. iw 5:15; P. 
Ins./P. Spieg.: Sg. le. iw-y P. Sp. 7:17, 2m. 
ir-k P. Ins. 22:12, 3m. iw-f P. Ins. 9:10, iw. 
iw-f P. Sp. 4:20, 3f. iw-s P. Ins. 14:4, PI. le. 
iw-n P. Sp. 10:9, 3c. tw-w P. Ins. 16:23, iw 
iw-w P. Sp. 11:9, N.S. éw P. Ins. 18:4; H Kh.: 
Sg. le. iw-y 3:20, 3m. iw-f 3:6, 3f. iw-iws 
5:12, Pl. 3c. iw-w 5:21, N.S. iw 7:9; Jar-Texts: 
Sg. le. iw-y B 14, 2m. ir-k B 17, 3m. iw-f B1, 
Pl. 3c. iw-w B 9; Krall: Sg. le. iw-y G 32, 2m. 
ir-k H 23, 3m. iw-f L 31, r-iw-f L 10, 3f. iw-s 
W 20, r-iw-s W 20, Pl. le. r-iw-n H 20, 3c. iw-w 
V 13, r-iw-w V 14, N.S. r H 23; Myth: Sg. le. 
iw-y 12:8, r-iw-y 11:31, 2m. r-ir-k 8:15, 2f. 
r-ir-t 13:14, r-ir-<t> 12:8, 3m. iw-f 14:26, 
r-iw-f 14:25, 3f. r-iw-s 14:3, Pl. 3c. éw-w 5:4, 
r-iw-w 12:18, N.S. r 11:10; Mag.: Sg. lc. iw-y 
15:29, 3m. iw-f 6:5, 3f. iw-s 6:1, Pl. 3c. iww 
10:3, N.S. iw 21:9. 


Fig. 3.—Ryl. [X: Sg. le. di-(y) 10:13, 2m. 
di-k 17:4 i(w)-k 17:2, 3m. iw-f 4:17, 3f. iw-s 
12:17, Pl. le. di-n 19:20, 3c. st 13:11; Oracle: 
Sg. le. tw-y 5:6, 2m. ir-k 5:11, 3m. éw-f 5:1], 
3f. iw-s 5:9, Pl. le. tw-n 6:7, 3c. st 6:11; Fam. 
Ar.: Sg. le. tw-y B 2:4, 3m. iw-f B 3:23, PI. le. 
tw-n Vo. 2:6, 2c. tw-tn B 6:3, 3c. st B 5:10; 
I Kh.: Sg. le tw-y 4:13, 2m. di-k 6:3, irk 
6:11, 3m. éw-f 5:11, Pl. 3c. st 5:33; P. Ins./P. 
Spieg.: Sg. lc. tw-y P. Ins. 35:4, 2m. ir-k P. 
Ins. 8:4, 3m. iw-f P. Ins. 7:6, 3f. iw-s P. Ins. 
13:19, Pl. 2c. tw-tn P. Sp. 4:8, 3c. st P. Sp. 
4:12; II Kh.: Sg. le. tw-y 6:12, 3m. éw-f 5:3, 
3f. iw-s 3:8, Pl. 2c. tw-tn 6:10, 3c. st 2:20; Jar- 
Texts: Sg. lc. tw-y B 17, 3m. iw-f A 6, 3. 
iw-s B 7, Pl. 1c. tw-n A 7; Krall: Sg. 1c. di 

7 P, Ins. 4:21. 
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L 12, 2m. ir-k § 29, 3m. iw-f W 11, Pl. 1c. tw-n 
G 29; Myth: Sg. le. tw-y 11:18, 2m. ir-k 5:22, 
2f. tw-t 11:6, 3m. iw-f 9:5, 3f. iw-s 21:27, Pl. 
2c. mtw-tn 16:21, 3c. st 17:28; Mag.: Sg. le. 
tw-y 6:29, 3m. iw-f 8:12, tw-f (sie!) 13:21, Pl. 
3c. st 9:9. 


Fig. 4.—Ryl TX: Sg. le. iw-(y) r 9:10, 2m. 
i(w)-k r 9:13, 3m. iw-f r 9:11, 3f. iw-s r 16:7, 
Pl. le. iw-n r 3:8 f., 2c. iw-tn r 12:4, 3c. iw-w r 
9:13, N.S.r... 78:1; Oracle: Sg. 2m. ir-k (r) 
A 18, Pl. 2c. iw-tn (r) 6:17, 3c. tw-w r 4:19, iw- 
w (r) 3:11, NS. r...r 2:11, (vr)... 97 4:23; 
Fam. Ar.: Sg. le. iw-y (r) B 4:17, 2f. ir-t (r) B 
6:26, 3m. iw-f (r) B 9:6, Pl. 3c. iw-w (r) Vo. 
1:16; I Kh.: Sg. le. iw-y (r) 5:4, 2m. ir-kr 5:9, 
3m. iw-f r 5:8, Pl. 3c. iw-w r 5:37, N.'S.r... 
r3:2; P. Ins./P. Spieg.: Sg. le. iw-y (r) P. Ins 
28:14, 3m. iw-f (r) P. Sp. 15:16, Pl. le. iw-n 
(r) P. Sp. 4:18, 3c. tw-w (r) 11:22, NS.r... 
r P. Ins. 35:14, tw... (r) P. Ins. 29:21; II 
Kh.: Sg. le. tw-y (r) 3:15, 2m. ir-k r 3:30, 3m. 
iw-f r 3:4, 3f. iw-s (r) 6:5, Pl. 3c. iw-w r 2:6, 
iw-w (r) 6:4, N.S. (r)...r 6:36; Jar-Texts: 
Sg. le. iw-y (r) A 20; Krall: Sg. le. iw-y (r) 
H 14, 2m. ir-k (r) H- 17, Pl. le. éw-n (r) G 27, 
NS.r...rH 23; Myth: Sg. le. r-iw-y r 18:4, 
2m. r-ir-k r 16:30, 3m. r-iw-f r 16:27, 3f. r-iw-s 
r 22:3, Pl. le. r-iw-n r 21:22, 3c. r-iw-w r 9:11, 
NS. r-ir. .7 13:22; Mag.: Sg. le. iw-y r 
7:11, iw-y (r) 21:21, 2m. ir-k r 6:37, 3m. iw-fr 
9:20, 3f. iw-s r Vo. 5:8, Pl. 3c. iw-w r 8:6, 
NS.r... 79:21, iw (hieratic) ...r 11:11. 
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Fig. 5.—Ryl. IX: Sg. 3m. bn iw-f... in 
24:4, Pl. 3c. bn st... in 17:13 f.; Fam. Ar.: 
Sg. 3m. bn iw-f... in B9:14f.,N.S.bniw... 
in B 4:18; I Kh.: Sg. le. bn tw-y .. . in 3:11; 
P. Spieg.: Sg. 1c. bn [tw]-y . . . in 16:5, Pl. 2e. 
bn iw tw-tn ... in 15:14; Jar-Texts: N.S. bn 
iw ...{in] B 18; Myth: Sg. 3m. bn iw-f... 
in 5:28, Pl. 2c. bn mtw-in...3n 16:21 f., 
N.S. bn . . . 3n 6:19; Mag.: Sg. 3m. bn-n-f.. . 
“n 6:4. 


Fig. 6.—Ryl. LX: Sg. le. bn iw-(y) 10:13, 
Pl. le. bn iw-n 20:13, 3e. bn iw-w 10:15, N.S. 
bn iw 20:15; Oracle: Sg. 3m. bn iw-f 3:16, PI. 
3c. bn iw-w 5:6, N.S. bn iw 5:21; Canopus: Sg. 
3f. bn iw-s B 39, Pl. 3c. bn iw-w B 37; Fam. Ar.: 
Sg. lc. bn iw-y B 10:5, 3m. bn iw-f B 9:22, 
N.S. bn iw Vo. 1:22; I Kh.: N.S. bn tw 5:5; 
P. Ins./P. Spieg.: Sg. lc. bn iw-y P. Sp. 8:1, 
2m. bn iw-n-k P. Ins. 18:22, 3m. bn iw-f P. Sp. 
10:18, Pl. lc. bn iw-n P. Ins. 4:21, 3c. bn iw- 
iw-w P. Sp. 10:22, bn iw-n-w P. Sp. 11:14, 
N.S. bn iw P. Ins. 18:13, bn éw-n3 P. Sp. 10:4; 
II Kh.: Sg. le. bn iw-y 4:10, 2m. bn iw-n-k 
5:35, 3m. bn iw-iw-f 6:21, Pl. le. bn tw-n 
6:29, 3c. bn iw-iw-w 2:15, N.S. bn iw-n? 7:7; 
Jar-Texts: Sg. 3m. bn iw-f C 13; Krall: Pl. 3c. 
bn iw-iw-w K 32, bn iw-n3-iw-w L 23, N.S. bn 
iw-n3} L 21; Myth: Sg. Ic. bn iw-y 8:5, 2m. 
bn ir-k 17:15, bn iw-k 18:14, 2f. bm iw-t 4:15, 
Pl. le. bn iw-n 16:23; Mag.: Sg. le. bn iw-y r 
(sic!) 6:37, 2m. bn n-k 6:36, 3f. bn iw-s r (sic!) 
Vo. 5:7. 
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EARLY ISLAMIC INSCRIPTIONS NEAR TA?IF IN THE HIJAZ 


GEORGE C. MILES 


I. AN INSCRIPTION OF THE CALIPH 
MU‘AWIYAH! 
ROPAGATING the anti-Umayyad 
cause, ‘Abbasid traditionalists put 
into the mouth of the Prophet the 
words, “‘I was sent not for agriculture but 
for jihdd, the Holy War.’” They averred 
that “‘Muhammad planted no palms, nor 
dug he canals or wells.”” Such hadith were 
useful propaganda to combat the Umay- 
yad agricultural policies, and thus Umay- 
yad sympathies in general. The Umay- 
yads, particularly the early Sufyanids, 
had indeed found the time to be vigorous 
farmers even in the midst of their wide- 
flung military and political enterprises. 
Least of all, in this respect, did they neg- 
lect the Arabian Peninsula, notably the 
Hijaz. There was in them a deep-seated 
nostalgia for the land whence they came 
that brought them back to it from the 
ends of the earth; and some homing in- 
stinct moved them to place a great part of 
their fabulous newly won riches in the soil 
of their native land. 
Especially was this true of Mu‘awiyah, 
first and greatest of the Umayyad caliphs. 
We are told that after his rise to power 


'I am very deeply indebted to Professor G. Levi 
Della Vida, formerly of the University of Pennsyl- 
vania, for his acute and learned observations and his 
generous counsel in connection with the preparation of 
these notes, and to Dr. Florence E. Day of the Textile 
Museum of the District of Columbia for many helpful 
suggestions. Dr. Nabia Abbott of the University of 
Chicago has very kindly read the manuscript and has 
made several valuable points, for which I am grateful 
My preliminary reading of the Mu‘awiyah inscrip- 
tion was presented at a meeting of the New York 
Oriental Club early in 1948; subsequently the sub- 
stance of the first part of this paper was read before he 
American Oriental Society at its annual meeting on 
March 31, 1948 

? Quoted by H. Lammens, ‘Etudes sur le régne 
du Calife Omaiyade Mo‘awiya lIer,”’ in Mélanges de 
la Faculté Orientale, Université Saint-Joseph, Il (Bey- 
routh, 1907), 130 


and wealth he bought up vast properties 
in Arabia and, having acquired them, 
spent immense sums in improving the 
land for agriculture. In the vicinity of 
‘Arafah and in the sterile Mecca Valley he 
dug wells and irrigation ditches without 
number, built dams and dikes to contain 
the soil against the winter floods or says, 
and constructed barriers, reservoirs, and 
fountains fed by the accumulated water 
to irrigate the surrounding land.* The 
suburbs of Mecca were, the historians re- 
late, transformed by these projects of 
Mu‘awiyah, and great reaches of field and 
garden flourished and blossomed with 
dates and grain as they had in earlier 
days, until the ‘Abbasids came and either 
destroyed these works or by neglect al- 
lowed them and the soil they enriched to 
go once more to ruin and sterility. We 
know not only that Mu‘dwiyah invested 
much of his substance in these undertak- 
ings but also that he loved this “home- 
land”’ with something akin to a passion. 
Doubtless had the cares of office spared 
him, he would have spent much of his 
time in Arabia attending in person to the 
cultivation of his estates and enjoying 
their bloom. He is reported to have said 
of Sa‘d, a freedman of his whom he had 
appointed superintendent of his amwdil in 
the Hijaiz, “Happy man! He passes the 
spring in Juddah, the summer in T#if, the 
winter in Mecca.’’* 

It is with a relic of Mu‘diwiyah’s passion 
for the development of the land about 
T#if (where we know specifically that he 
owned property) that these notes deal. 

? Lammens, op. cit., pp. 130 ff.; cf. Henri Lam- 


mens, Le Berceau de Il'Islam, Vol. I: Le Climat— 
Les Bédouins (Rome, 1914), pp. 179 ff. 


*Lammens, Mo‘awiya, II, 140 
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PLATE XVII 


——~ 


Dam or Mvu‘Awryan East or Tr, Daten 58 a.m. (4.p. 677-78) 





PLATE XVIII 


First AND Seconp Kuric INscriprions ON THE Dam or Mvu“Awtyau 


Kuric Inscriprions oN Rock WEst oF T PIF 





EarLy IsLamic INscRIPTIONS NEAR TA?IF IN THE H1IJAz 


To the interest in Arabia’s past and pres- 
ent of my friend Mr. Karl 8. Twitchell, 
and to his kindness, I owe the loan of a 
precious Kodachrome negative of a photo- 
graph which he took in 1945 during the 
course of one of his many explorations in 
search of Sa‘iidi Arabia’s mineral re- 
sources. In the mountains somewhat less 
than twenty miles east of Taif, in a rela- 
tively inaccessible and roadless tract of 
rugged land, he came upon the site of a 
soil-conservation dam about twenty-five 
or thirty feet in height, built of huge 
boulders and called natively “‘Say-Sod.’’ 
There he was shown an_ inscription 
scratched in the rock wall (Pls XVII and 
XVIILA). These six lines of humble, un- 
adorned Kufic give us, I believe, the 
earliest dated historical inscription of 
Islam. The lines are written ir Mu- 
‘Swiyah’s name and are dated in the year 
58 of the Hijrah, a.p. 677/78. 
The inscription reads: 


Reyne alll Quel 

1 pAmnin m9 ped Ried alt ol 

I Kogne aU Quel piel ogi 
\aiey sail, missy priogell ee 
D> op g70® Tm prirgell | 4)» 


“(1) This dam [belongs] to ‘Abdullah 
Mu‘aiwiyah, (2) Commander of the Be- 
lievers. ‘Abdullah b. Sakhr built it, (3) 
with the permission of Allah, in the year 
fifty-eight. O (4) Allah, pardon ‘Abdullah 
Mu‘awiyah, C- (5) ommander of the Be- 
lievers, and strengthen him, and make 
him victorious, and grant the (6) Com- 
mander of the Believers the enjoyment of 
it. ‘Amru b. Janab* wrote [it].”’ 

* Mr. Twitchell's spelling. 


*This name might of course be read in several 
other ways, but Janab is perhaps the most likely 
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These simple lines call for brief com- 
ment, historical and epigraphical. First, 
the content and the historical connota- 
tions. Mu‘iwiyah was proclaimed caliph 
in 41 a.n. (a.p. 661) and died in Rajab of 
the year 60 (April, a.p. 680). Thus the 
dam was “‘built’’ for him two years before 
his death. His name as it appears in the 
inscription is accompanied by the epithet 
‘Abdullah, ‘“‘servant of Allah,” and the 
title amir al-mwminin. This was to be- 
come the customary caliphal formula in 
epigraphy. The statement of ownership is 
followed by the name of the “builder,” 
who, presumably at Mu‘awiyah’s orders, 
assembled the boulders and adapted the 
site to purposes of soil conservation. 

An individual named ‘Abdullah b. 
Sakhr’ built it “by God’s leave.’’ Who 
was he? I must confess that I do not 
know. The first temptation of course is to 
recognize him as a brother of Mu‘dwiyah, 
for abu-Sufyin’s own name was Sakhr. 


aw Nikes 


But apparently Mu‘awiyah had no broth- 
er named ‘Abdullah. Still, might it not be 
that one of Mu‘dwiyah’s brothers took the 
Islamic name of ‘Abdullah, and, while the 
historians do not appear to record it, we 
might have it preserved here? There are 
only three other possibilities of identifica- 
tion—none of them likely. A certain 
‘Abduilah b. Sakhr al-Qurashi was active 
in the Khurasan wars in the year 100 a.H. 
He would doubtless be too late; as would 


7 Or it could be Suhir 
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another ‘Abdullah b. Sakhr, who died 
about 98 a.#. and who had been a com- 
panion of Misa b. Nusayr in the conquest 
of Spain.* There remains an exceedingly 
faint possibility that the ‘Abdullah b. 
Sakhr mentioned here was abu-Hurayrah, 
the famous traditionalist. According to 
ibn-Taghri-Birdi, the Muslim name most 
frequently attributed to abu-Hurayrah 
was ‘Abdullah b. Sakhr,*® and there is a 
tradition that Marwan b. al-Hakam ap- 
pointed him temporary governor of Me- 
dina in his own place."® But there are 
more arguments against this identification 
than there are for it. In the first place, 
some fifty different names are attributed 
to abu-Hurayrah, “Father of Kittens,” 
and the upshot of these contradictions 
would be that no one really knew what his 
“convert”? name was." Secondly there 
seems to be some doubt about the likeli- 
hood of the old man’s being a stand-in 
governor of Medina.” And, finally, while 
some say he di :d in 58 or 59 of the Hijrah 
at the age of 78,'* there are others who 
say that his death occurred in 57, the 
year before the present inscription. 

‘Abdullah b. Sakhr therefore remains 
unidentified. He may, of course, have been 
a completely obscure individual. 


There follow in the inscription several 
benedictory phrases with reference to 
Mu‘awiyah. These are common expres- 
sions, but they are of interest as very early 
instances of their use. The phrase ighfir 
lahu occurs on a tombstone of the year 31, 
and (reputedly) the phrase thabbit sultana- 
hu on the Fustat bridge inscription of the 


* Tabari, II, 1357; Leone Caetani and Giuseppe 
Gabrieli, Onomasticon Arabicum, II, 956. 


* Al-Nujaim (ed. Juynboll and Matthes), I, 168 

1° Cf. Goldziher, s.v. ‘‘Abii Huraira’ in the Encyclo- 
paedia of Islam; Zambaur, Manuel, p. 24 

 Ibn-Hajar al-‘Asqalini, al-Isdbah, IV. 

 Goldziher, loc. cit. 


13 Ibn-Taghri-Birdi, loc. cit. (cf. Onomaaticon, loc 
cit.) 


year 69;'* but I believe that this is the 
first epigraphical use of ungur and maitti. 

Finally, there is the name of the person 
who wrote the inscription, that is, of the 
man who actually carved the lines on the 
rock. Whether his father’s name was 
Janab or some other combination of the 
equivocal Kufic letters in the name is 
an academic question, for I doubt exceed- 
ingly that this man’s name is preserved 
anywhere except on this rock, and it would 
be useless to search for him in Arabic 
literature. 


Turning now to the identification of the 
site, in general we know (as I have sug- 
gested above) that the land about Taf 
was extensively irrigated and cultivated 
in pre- and early-Islamic times. Pére 
Lammens has assembled a mass of inter- 
esting material relating to Ta if’s fertility 
and cultivation.” There were here, as 
elsewhere in the Hijaz, wells, reservoirs, 
canals, and dams in great number. Also, 
more specifically, we know that Mu- 
‘awiyah acquired more and more holdings 
in the vicinity of T# if, so that his estates 
and those of his brothers ‘Utbah and 
‘Anbasah beeame one solid block. Fur- 
thermore, it is specifically stated in 
Baladhuri’s Ansdb al-Ashraf,"” and else- 
where, that Mu‘awiyah bought, or at 
least attempted to buy, an estate called 
al-Waht near Taif belonging to ‘Amr b. 
al-‘As. Unfortunately, Al-Waht is not the 
site for which we are looking, since it lies 

1 Combe, Sauvaget, and Wiet, Répertoire chrono- 
logique d'épigraphie arabe, Vol. I, Nos. 6 and 8. 


% H. Lammens, ‘La Cité Arabe de Taif A la Veille 
de l'Hégire,"" in Mélanges de l'Université Saint- 
Joseph, VIII (Beyrouth, 1922), 139 ff.. with full refer- 
ences to the sources. Cf. Maurice Tamisier, Voyage 
en Arabie (Paris, 1840), I, 341. 


* Baladhuri, Futaéh al-Buldain (ed. De Goeje), Pp 
56; Yaqiit (ed. Wiistenfeld), III, 500; cf. Lammens, 
Cité Arabe de Taif, pp. 238-39 


17 Olga Pinto and Giorgio Levi della Vida, /! 

Califo Mu‘dwiya I secondo il “* Kitab Ansdab al-Airaf” 

.. di Ahmad ibn Yahya al-Balaguri (Rome, 1935), 
p. 71. 
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in the Wadi Wajj, about nine kilometers 
south of the town.'* But at least there is 
plenty of literary evidence of Mu‘awiyah’s 
association with the land in the neighbor- 
hood, and it is therefore by no means sur- 
prising to find this inscribed testimony of 
his interest in the agricultural develop- 
ment of Ta if. Not surprising, but happy 
confirmation, if such were needed. But 
what of this specific dam of his? 

There is a passage in Baladhuri’s 
Futih,” referring to some land between 
al-Jurf and Qandah that abu-Bakr gave in 
fief to al-Zubayr b. al--Awwim, where 
abu’l-Hasan al-Madini is quoted as say- 
ing that “Qan&h is a valley stretching 
from al-Ta@if to al-Arhadiyah and Qar- 
qarat al-Kudr, and thence it comes to 
Sadd (or Sudd)-Ma‘tinah, from which it 
runs by the end of (or along?) al-Qadim 


18 Carlo Alfonso Nallino, Raccolta di Scritti editi e 

inediti, Vol. I, L’ Arabia Sa‘iidiana (1938), ed. Maria 
Nallino (Rome, 1939), p. 223; cf. Lammens, Cité 
Arabe de Taif, p. 139. Nallino did not go very far east 
of the town; in consequence he did not see the present 
inscription, although he did record some early inscrip- 
tions in the vicinity. I must note in this connection 
that there appears to be another historical inscription 
of the period of Mu‘awiyah, also relating to a dam, 
in the neighborhood of Ta if. In Nallino's notes (cited 
above) there is a detailed description of the Sadd (or 
Sudd) al-Samallaqi, an ancient dam about twenty-two 
kilometers southeast of Ta if. This dam, incidentally, 
has also been visited and photographed by Mr, 
Twitchell. According to Nallino, Muhammad Husayn 
Haykal (whose work I have not seen) writes that this 
dam dates from the time of Mu‘aiwiyah because it 
bears an inscription, ‘‘scarcely legible,’ engraved on 
the rock. I quote from Nallino’s Italian translation: 
“*Abdullih Pasha Banaji photographed it at the be- 
ginning of this century and sent the photograph to 
Egypt, where the lines were deciphered and were said 
to read: ‘““Amr b. al-‘As ordered the building of it at 
the command of the Commander of the Believers, 
Mu‘iwiyah b. abi-Sufyin.’"’ Nallino says that he 
searched for this inscription stone by stone but found 
nothing (op. cit., p. 227). I believe that we should 
not exclude the possibility that Muhammad Husayn 
Haykal confused the Sadd al-Samallaqi with the dam 
we are considering here and that the inscription which 
Abdullah Pasha photographed may have been mis- 
read and in reality be ‘‘ours.”’ 
13. Cf. Philip K. Hitti's trans- 
The Origins of the Islamic State (‘Studies in 
History, Economics, and Public Law,"’ Vol. LX VIII 
(New York: Columbia University Press, 1916]), p. 28. 
lam grateful to Professor Hitti for pointing out to me 
De Goeje’s correction mentioned below. 


'’ Ed. De Goeje, p 
lation, 
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and ends at the head of Qubir al-Shu- 
hada at Uhud.”’ Now in De Goeje’s text 
of Baladhuri it reads Sadd-Mu‘awiyah, 
which, of course, first caught my eye,?® 
but in his emendanda the editor changes 
the word to read Ma‘iinah, just why I do 
not know.” The two words, Mu‘awiyah 
and Ma‘iinah, are of course, bereft of 
consonantal points, identical. Did De 
Goeje find, on rechecking his manuscript 
texts, that the word was _ pointed 
“Ma‘iinah,”’ or, if the points were lacking 
or dubious, did he decide that Ma‘inah 
was the likely reading because of the 
proximity of Birr Ma‘inah, a locality said 
to be not far from the Harrah of the Bani 
Sulaym on the mountain road between 
Mecca and Medina? Pére Lammens, 
writing of Birr Ma‘inah,” implies that 
Sadd Ma‘inah (sometimes corrupted, as 
he says, into Sadd Mu‘aiwiyah) is men- 
tioned elsewhere than in Baladhuri, but I 
have not pursued this line of inquiry 
further. In any case, if Sadd Ma‘inah 
(or Mu‘awiyah) was, as Balddhuri sug- 
gests, far north of Mecca on the road to 
Medina, we are very far from the locality 
of the inscription, and for the time being 
I fear we must conclude that ‘our’ dam 
is unknown to the Arab writers. 

These are, so far as I can trace them, 
the immediate historical connotations. 

I have remarked that this inscription 
appears to be the earliest dated historical 
inscription of the Muslim Arabs. We must 
of course exclude some of the coins, but, 
relying upon the Répertoire, here is the 
truly epigraphical record: a putative in- 
scription on a bridge over the Batman Su, 
supposedly dated 22 a.xn.** (I have little 
hesitation in rejecting this); a tombstone 

2° Cf. Lammens, Mo‘awiya, II, 140 

2 Op. cit., p. 112 

22 S.v., Encyclopaedia of Islam 


23 Combe, Sauvaget, and Wiet, op. cit., Vol. I, No 
4 bis (Taylor, ‘Travels in Kurdistan,’’ /RGS, XX XV, 
25). 
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built into the wall of a church in Cyprus, 
relating to an unknown, dated 29 a.n.;** 
and another tombstone, again of a his- 
torically obscure person, in Egypt, dated 
31 a.u.™ Then there is nothing until the 
year 65, seven years after the present in- 
scription, a dubious record in Jerusalem ;* 
followed by Maqrizi’s text of the bridge 
inscription in Fustat, dated 69;?’ and, 
finally, for the first time on firm ground, 
the famous inscription of the year 72 on 
the Qubbat al-Sakhrah in Jerusalem.” 
Thus, excluding the two tombstones, we 
are in the presence of the first dated 
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Fic. 1.—Transcription of first Kufic inscription 


“monumental” inscription of Islam; and, 
with no exception, it is the first inscription 
in the name of a caliph or of any recog- 
nized Muslim individual.?® 

No less interesting than the content of 
the inscription, and in its implications 
more important, is the epigraphy. The 

24 Ibid., No. 5 (Harawi, M8). 

% Ibid., No. 6 (Hawary, JRAS, 1930, pp. 322-23). 

“Ibid. No. 7 (Clermont-Ganneau, 
d'archéologie orientale, II, 400) 

27 Ibid., No. 8. 

28 Ibid., No. 9 (frequently published and repro- 
duced). 

2° T am skeptical of M. Hamidullah's identification 
of some rock inscriptions near Medina with the names 
of the caliphs abu-Bakr and ‘Umar (‘‘Some Arabic 
Inscriptions of Medinah of the Early Years of Hi- 
jrah,"’ Islamic Culture, XIII, No. 4 [1939], 427-39). 
There is little doubt, I think, that these graffiti are of 
the first century of the Hijrah, but the arguments at- 
tributing them to ‘Umar’s own hand are very tenuous. 


Recueil 


Kufic is primitive, clear cut, and un- 
adorned, as one would expect in the first 
century of the Hijrah. Ornament or 
artistry are completely lacking. In fact, at 
first glance, there is nothing remarkable 
about the script; but closer examination 
reveals a most extraordinary fact: certain 
of the consonants are distinctly and un- 
deniably pointed. The presence of these 
points makes the document one of capital 
importance for the history of Arabic epi- 
graphy. Since the points can be seen only 
with a magnifying glass on the original 
35-mm. negative, I have made a rough 
drawing of the inscription (Fig. 1), with 
the points exactly as they appear in the 
photograph. The pointed letters are: Line 
1, y in Reyne; line 2, b, n, and y in acu; 
line 3, th in ures, y in .prAwedy; line 4, 
fin el (perhaps); line 5, th, b, and ¢ in 


Biddy, n in spasls, and ¢ in oi line 6, n 


(perhaps) and y in epadeged, b in US, 
and 6 in whe. 

The vertical arrangement of the double- 
dotted letters and the inverted arrange- 
ment of the three dots of th are remark- 
able and characteristic of the early use of 
consonantal points. The implications, es- 
pecially with respect to Quranic textual 
criticism, are far-reaching, for it may be 
that this inscription, establishing beyond 
a doubt that in the sixth decade of the 
Hijrah certain Kufic letters were pointed, 
will prove to be the point d’appuis in 
solving the thorny problem of dating the 
earliest Quranic parchments. There can 
be no doubt of the authenticity of the 
points. Their peculiar arrangement, simi- 
lar to that in Quranic manuscripts held 
to be the earliest by certain authorities, 
cannot have been imitated from the 
manuscripts by an untutored hand at 
some later date. Lacking the competence, 
I do not propose to broach this difficult 
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subject of the paleography of the early 
Qur°ains; my only purpose here is to bring 
this extraordinary document to the atten- 
tion of those equipped to make use of it.*° 


II. OTHER GRAFFITI OF THE FIRST 
CENTURY OF THE HIJRAH 
Beneath the Mu‘awiyah inscription, 
more thinly and faintly engraved, are five 
more lines of simple Kufic, (Pl. X VIILA) 
reading: 
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added his own invocation to those of his 
father and grandfather. These graffiti are 
to be dated in the first (or the early 
second) century of the Hijrah. 

2. Approximately one mile west of 
Taif Mr. Twitchell found another in- 
scribed rock (Pl. X VIILB), which he also 
photographed in Kodachrome. It will be 
observed that beneath the Kufic graffiti 
there are remarkable “prehistoric” animal 
drawings, which I shall pass over here 


5 al >|) A 
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“(1) The peace of Allah and (2) his 
blessing upon al-Hakam b.... (3) and 
upon Muhammad b. al-Hakam, Amin; 
(4) and upon ‘Abdullih b. Muhammad, 
and (5) may Allah forgive him.” 

The last two lines were written by a 
different hand from that which wrote the 
first three, and it would be reasonable to 
suppose that ‘Abdullah was the son of 


\jons 


(2) paels po 


Muhammad b. al-Hakam, and that, 
passing by the site at a later date, he had 


’An exhaustive inquiry into the matter, and the 
complete bibliography, can be found in Nabia Ab- 
bott's The Rise of the North Arabic Script and Its 
Kur’dnic Development, with a Full Description of the 
Kur°dan Manuscripts in the Oriental Institute (‘‘Orien- 
tal Institute Publications,’ Vol. L (Chicago: Univer- 
sity of Chicago Press, 1939}); ‘Arabic Paleography"’ in 
irs Islamica VIII (1941), 65-104. Cf. especially the 
Criticisms and counterviews of Arthur Jeffery in 
Moslem World, XXX, No. 2 (April, 1940), 191-98. 


without further comment. Bruce Howe of 
the Peabody Museum, Cambridge, 
kindly undertaken to publish a note on 
these drawings elsewhere. The Arabic in- 
scriptions, undated but again in all prob- 
ability of the first century of the Hijrah, 
are devoid of historical content but are 


has 


interesting epigraphically. 


a) (upper right) 
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Verily Allah and his — (2) 
3) believe, 


*“(1) 
bless the Prophet; O you who ( 
bless him and salute him (4) w ith a salu- 
tation! [Quran 33:56] And wrote [it] 
Abdullah b. Ta*min [or T 2} (5) 
Muhammad b. Mihran.”’ 

Note the following epigraphic peculiari- 
ties: acKite for acK5¥e, Ac for As, 
and Lgsls for (gat. The name at the 


‘im b. 
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end of line 4 is puzzling. It is certainly 
not Amin or Amir, for there is a letter 
before the alif, and the final letter is niin, 
not ra’. Neither of the alternatives which 
I have suggested seem satisfactory. 
b) (upper right between the fourth and 
fifth lines of (a) 
syet ep (wos LI 
“T [am] ‘Abadah (?) b. ‘Amru.”’ 
The first name is very doubtful. 
c) (right center) 
x Li 
““(1) I [am] Ma- (2) sa b. Tamim.” 
d) (center) 
“‘T [am] Sahl b. Malik.” 
é) (center) 
ive “ ; 
“T [am] Artah b. ‘Awf (?).” 
Sf) (upper left) 


ur O25 Lt ot 


Li at dus 
“(1) I [am] Yazid b. (2) “Abdullah. I. . . .” 


* Dr. Nabia Abbott suggests 


pel (the 


Arabic form of ‘‘ Benjamin"). This may very well be the 
correct reading, although the objection would still 
remain that the use of two personal names, along with 
‘Abdullah, is unusual and unlikely 
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g) (left center) 


sosapedhanac Li 
“T [am] Muslim. .. .” 
h) (left center) 


ore yp dep UI 

“TI [am] Yazid b. Maymiin.” 
t) (left center) 

we LI 4 


(pwn Lp all oF 
(1) I [am] ‘Abdu- (2) llah b. Hasan(?).” 


j) (lower center) 
7 . 
nah Ss) at duc Li 
“T [am] ‘Abdullah b. A... .” 


k) (lower center) 


9 { t 
“(1) O Allah have mercy (2) upon 
Abd al-Rahman b. ‘Umar (?)!” 


The invocation, if correctly read, is un- 
grammatical. 

I have made no attempt to identify any 
of these names. There may be historical 
personages among them, but any identi- 
fication would be speculative, and I doubt 
that these Arabs were other than travelers 
obeying the universal and perennial im- 
pulse to record their names in remarkable 
places. 


New York Crry 





THE TERM HP, “LAW, RIGHT,” IN DEMOTIC 


CHARLES F. NIMS 


N DEMOTIC texts, and especially in 
legal documents, there 


whose general 


are many 
meaning is 
known but whose precise definition is im- 
possible because no collection of their vari- 
ous usages has been gathered and studied. 
Such a state of affairs, until remedied, 
makes it difficult to attain uniform trans- 
lations of texts and denies to the student 
of ancient law the full evidence which 
these documents have to offer." 

A brief discussion of a few occurrences 
of the term Ap was given in a previous 
article,” and from this start a wider study 
has been made. The present study gives 
all the different usages of the word known 
to me in so far as the originals are com- 
plete enough to allow translation. Trans- 
literation of the demotic has been kept at 
a minimum, and explanations of other 
terms used have been confined generally 
to the footnotes. Little attempt has been 
made to refute translations which seem to 
me obviously erroneous. 


terms 


1. Hp iN OTHER PHASES OF THE 
ANCIENT EGYPTIAN LANGUAGE 


The word Ap appeared in the Egyptian 
language in the Middle Kingdom (ca. 
2000 B.c.). In the hieroglyphic-hieratic 
texts it is usually translated “law” and 
occurs most frequently in the plural. 
There are references to laws which were 
written down, laws of the king and laws of 


‘If one examines the translations of demotic legal 
texts published during the past quarter-century, he 
will find that the rendering of the same terms by 
different editors is quite varied. Should he be unable 
to read the originals, he would be largely in the dark 
as to the juristic implications 

* Hughes and Nims, AJSL, LVII (1940), 250-51, 
258-59. I have profitably discussed with Professor 
Hughes many of the points in the present study. 


the country. The king and the god Thoth 
have the appellation ‘Lord of Laws.” A 
noteworthy usage is: ‘‘Laws shall be done 
against him,’’ which means “‘punishment 
shall be done to him.’*? The meaning 
“‘custom”’ seems infrequent.‘ 

In Coptic gon means ‘“‘judgment, law,” 
and is used alone and in various combina- 
tions: arg@n, “without (going to) law’’; 
e1pe nize, “give judgment, avenge, go 
to law’; tewn, “give judgment’’; groy! 
enzga@r, “cast to law, condemn’’; xiz@T, 
“receive judgment, go to law.’ 


u. Hp IN DEMOTIC 


In demotic Ap is usually translated 
“law, custom, rule, right, justice,” 
according to its usage. As already noted, 
there has been much inconsistency in 
translation. It almost always occurs in the 
singular; I have noted but six instances of 
the plural, all cited in this study. In the 
examples which follow in this study, the 
transliteration Ap is frequently used, and 
the translation of the term is given in 
boldface. 


etc.., 


A. Hp IN BILINGUAL INSCRIPTIONS 

In the priestly decrees written in Greek, 
hieroglyphic, and demotic, the parallel 
texts help to establish the meaning of 
hp. The demotic (d.) citations are given 
first, followed by the hieroglyphic (h.) and 

? Nauri Decree, 46 ef passim; see Edgerton, J NES, 
VI (1947), 223 


‘ This summary is based on Erman-Grapow, Wb., 
II, 488-89, and the passages referred to in Wb 
Belegstellen, loc. cit 


‘Crum, Coptic Dictionary, pp. 693-94. A further 
study of the hieroglyphic-hieratic and Coptic usages 
would show, without doubt, shades of meaning not 
indicated in the above paragraphs. 
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Greek (G.) parallels. These parallels are 
to Ap only unless otherwise noted. 

a) Ros. 19, d., “‘aeccording to the Ap’; 
h., hpw; G., voyuer. 

b) Can. A:4 (sim., B:14), d., “and 
they will cause that the Ap be done”’; A., 
wn-sn hr wd‘, “they will judge,’’ for the 
whole clause, G., edvoyia. 

c) Ros. 11, d., “likewise to cause that 
the Ap be done’”’; h., tp nfr, which in late 
usage means “right”’; G., dixavor. 

d) Can. A:12 (sim., B:42), d., “(the 
360 days of the year and) the five days 
which the hpw (pl.) will add”’; h., hrw 5 
wp-tw wh r-sn, “the five days which it had 
been decided to add to them,” for the 


whole clause; G., ray . . . rpocvomiobecdv 


érayeoOa reve HuepSv, for the whole clause. 

e) Ros. 32, d., “according to the things 
which are Ap to do”’; h., tp nfr; G., voumea. 

f) Ros. 28, d., “(the remainder) which 
it is Ap to do”; h., twt, “custom”; G., 
Ta vourtdoueva, for the whole clause. 

g) Can. A:12 (sim., B:44), d., “the 
things which are Ap to know”; h., hpw; 
G., ra voutéoueva, for the whole clause. 

It should be noted that in the two in- 
stances where the hieroglyphic text has the 
plural, hpw, the demotic has the singular. 

In another such decree, in which the 
parallel Greek text is lost, the hiero- 
glyphic text has “establishing the laws 
(hpw) of Thoth,” with the demotic 
parallel, “establishing the laws (Apw) 
which Thoth uttered.’’? In certain proto- 
cols to demotic contracts, Cleopatra II is 
called “mistress of Ap,’’*® the Greek 
equivalent being dxavocivn.® 

* The references to Ros(etta) and Can(opus) are 
found in Spiegelberg, Der demotische Tezte der Priester- 
dekrete (Heidelberg, 1922), Glossar, No. 220. Pro- 
fessor Ronald J. Williams has assisted me with the 
Greek parallels 

7 Gauthier and Sottas, Décret trilingue en l honneur 
Ptolémée IV (Cairo, 1925), h., 2, d., 2 

8 Cairo 31254:6, 7. 


* Spiegelberg, Recueil de travaur, XXVIII (1906), 
202 
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B. Hp MEANING “LAW, RULE” 

In addition to the references given in 
the preceding section where Ap meant 
law, there are other cases where this 
translation is certain. 

In the Family Archive there are ex- 
cerpts from “the law of the Year 21.” 
In a passage where the meaning of the 
text is too uncertain to permit full trans- 
lation, there occurs the sentence (ibid., 
Vo., iii: 15, 16): 

T caused to be brought to ‘their attention™ 
the laws" concerning them, which is (sic) writ- 
ten in the eighth ‘tablet"* concerning" the 
law of Egypt. 


In ibid., Vo. iii:18, is a reference to what 
“is written in the sixth law.” 

The Demotic Chronicle speaks of “the 
law ...of Pharaoh, the temples and the 
farmy',’’® and “‘the law of Egypt written 
on papyrus in Aramaic and demotic.”” 
The same document has, as title to a sec- 
tion, “the matters which are being con- 
sidered about the law (in regard to) the 
temples which are in the court.’'? The 
section deals with laws in regard to 
Egyptian temples decreed by Cambyses 
which were being reviewed in the court in 
the time of a latter king. 

The term Ap also refers to the law or 
rules adopted by a group. Leiden I. 
374a:12, 374b:15, has “according to the 
hp of the lector priests.’’ The word is used 


1 Thompson, A Family Archive from Siut (Oxford, 
1934), B. i:17, ii:22, x:7; for these excerpts, see p 
245, below 

1! Half-brackets are used where the translation or 
the text is uncertain, full brackets for restoration, 
parentheses for editorial additions, and < > for words 
omitted in the original text 

2nihp 

18 tpt, which usually means ‘‘cup, beaker’; perhaps 
here it refers to the container in which the roll of the 
law was kept 

14 r; one expects n, ‘‘of.’’ 

18 Spiegelberg, Die sogenannte demotische Chronik 
(Leipzig, 1914), c:11 

6 Ibid., ©: 14; see also c: 10. 

11 Jbid., d:1; see Spiegelberg, op. cit., p. 33. 
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Tue Term HP, “Law, Riext,” iv Demoric 


in a number of documents concerning 
“regulations for a cult association.’ Cairo 
30605 :3, 30606:9, and 31179:4 all read, 
after the protocol, ‘“‘the Ap to which all 
of the association has agreed.’”’ Cairo 
30619:2 has “the content of the Ap’; 
Lille 29:2 has the plural, “content of the 
hpw’’; while Berlin 3115:1 has, instead, 
“the matters (n3 mdwt).”” One of the 
regulations in Cairo 30606 :22 reads: 

(As for) the man among us who is sum- 
moned (in regard to) an association rule (hp 
knbt) or a court contest (hnt n3y), and he does 
not come, his fine is [X] (deben) of silver. 


C. OTHER USAGES OF hp IN NON- 
CONTRACTUAL TEXTS 

Before the study of Ap in legal contracts 
is reached, occurrences of the term in 
other texts must be noted. The exact 
meaning of many of the usages which fol- 
low in this section is sometimes difficult to 
determine, but the general sense is usually 
apparent. 

The romance of I Khamuas has in the 
first preserved line: 

If I do not have a child except two chil- 


dren, does the Ap cause one to marry with the 
other of them?!* 


The answer, as shown by the continuing 
text, is in the negative. From another 
document comes a reference to “‘the Ap of 
giving evidence.’* In both instances Ap 
could be translated either law or custom; 
if the latter, then it is established custom 
which has the force of law. 

In the Stories of the High Priests there 
is a puzzling usage in reference to a spell 
or enchantment: “He read a Ap of writ- 

‘8 Griffith, Stories of the High Priests of Memphis 
(Oxford, 1900), I Kh. III:2 


\* Mattha, Bulletin de U'Institut d’ Egypte, XXIII 
1940-41), 306. In this article Mattha gives a pre- 
liminary account of a long legal document which he 
is editing. It appears to be similar in content to the 
fragmentary Berlin 13621, a Zivilprozessordnung (see 
n. 75 below), being concerned with case law rather 
than with statute law 
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Griffith translated 


” 


ing.’’?° the term 
“formula,”’ and others have followed his 
lead. Perhaps a situation in II Khamuas 
helps in the interpretation. In a contest of 
magic between Hor, an Egyptian, and his 
Ethiopian opponent, the Ethiopian “made 
an effort of magic of writing,”™ and in 
return Hor ‘‘made a Ap of writing.’ This 
was repeated,”* and Hor’s magic proved 
more powerful. Here is a contrast be- 
tween Ap and “magic,’”’ though both were 
enchantments. With some hesitation I 
suggest that in these passages Ap means 
custom, i.e., customary Egyptian magic 
legally binding in a religious sense, es- 
pecially in Egypt and on the local gods, 
and thus more powerful than mere 
Ethiopian magic. 

Two long graffiti from the temple of 
Philae contain unusual usages of hp. The 
first is dated a.p. 253, and the second is 
from about the same time. 

I came to Egypt; I did the hpw (pl.) which 
my lord had commanded.** 

He came south to Syene with me; he 
fexamined' me; he did the Ap of Isis.™ 
Here Ap seems to mean custom in the 
sense of “ritual which is customarily per- 
formed”’ and might be translated rite. 

From the Family Archive there are 
several more passages to be noted. B. 
vi:4 has: ““We approached the Ap of the 
elders’”’; Thompson translates ‘‘law (juris- 
diction?).” B. vi:7, 8 has: 

I pray you to dismiss Chratianch . . . that 
it may happen that the Ap be done for me.” 


Here the meaning is right or law. 

2° Griffith, op. cit., I Kh. I11:35 et passim 

1 Jbid., 1 Kh. VI:13 

22 Tbid., VI:14 23 Ibid., V1: 15, 20 

4 Griffith, Demotic Graffiti of the Dodecaschoenus, 
Vols. I (text) and II (plates) (Les Temples immergés 
de la Nubié, XIX, XX), Philae 416:3 

% Ibid., Philae 417:4 

%*Sim., Thompson, op. cit., Vo. ti:13, 14; BM 
10598 : 15. For the translation, see Seidl and Stricker, 
Zeit. d. Savigny-Stiftung far Rechtsgeschichte, Vol 
XVII (1937), Rom. Abh., 295, n. 4, and Nachtrag, 308 
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The clause, ibid., B. iii:21 (sim., B. 
ii:4), m3 tmw hp r.ir-w n-y, is to be trans- 
lated “the illegal acts which they did to 
me.’’*’ Parallel usages are found in In- 
singer 26:23, “Do not retract what you 
have said save for an evil n tm hp,”’ where 
the transliterated words mean “‘illegal’’; 
and Demotic Chronicle IV:1, “after he 
commanded r tm hp,” where “not doing 
right” or “not doing law’’ has the sense 
of “illegal acts.’’?* 

We have seen, in Section I, that in the 
hieroglyphic tects the clause ‘‘to do laws 
against a man’’ means ‘“‘to punish a man.”’ 
Similarly, in Rylands IX, ir p3 hp n means 
“to punish.’’*® This usage is found also 
in Insinger 34:19: “He (god) punishes 
(hr ir-f hp) sin and he rewards good.” 
In Insinger 20:11, “God does not forget 
the Ap in every evil,”’ Ap means literally 
right or justice, but has the sense of 
‘‘punishment.” 

The Demotic Chronicle, IV:2, has: 
‘*They deserted him because he forsook 
the Ap.’’*® Ibid., c:2, has: 

(If a priest is ill,) they shall not cause him 
to go (to work), (but) they shall do for him 
hp according to the things which are written. 


In each of these occurrences Ap means 
law, right, or justice.*' 

In the story of King Petubastis, Ankh- 
hor says to his opponent: 


Do you come to take the endowment n Ap, 
or do you come to take it by force (n knkn)?* 


27 See Seidl and Stricker, op. cit., p. 279, n. 7 

28 Williams has pointed out that in the phrase tm 
hp, hp must be an infinitive after tm. This is the only 
certain verbal usage of Ap that I know. Williams, 
who has been making a grammatical study of P 
Insinger, gave me assistance with this difficult docu- 
ment 

29 Ryl. IX. 3:7 et passim; see the references in 
Griffith, Rylands III, 369, under Ap, last citation 
there given 

© Sim., 11:16, I1T:15, IV :12 

*1 See also III:8. 

2 Spiegelberg, Der Sagenkreis des 
bastis (Leipzig, 1910), 3:11—13, sim 


Kéonigs 
, 3:14-15 


Petu- 
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Here n hp is to be translated “by law” or 
‘‘justly.’’54 

Insinger 31:15 has: 

He (god) is the one who gives hp and right- 
eousness (mdt mit) without judgment (i.e., 
without court proceedings being necessary?). 
Carlsberg II, 9:34** has: 


Hp and righteousness cease in a town with- 
out the rod. 


In these instances either justice or law is 
a possible translation. A similar meaning 
is found in Insinger 14:12: 

God blesses him who has brought evil to 
the hp*® (i.e., has brought evil to justice). 
Similar also is Insinger 28:11, which 
speaks of “‘the one who does evil to the 
hp’’ (i.e., “who does evil to the law’). 

It appears to me that in the occur- 
rences so far cited, with few exceptions, 
the demotic term Ap has legal connota- 
tions. The particular exceptions are the 
usage in I and II Khamuas, “a Ap of 
writing,”’ in the Philae graffiti 416 and 417 
and perhaps in some of the occurrences in 
the priestly decrees, where Ap has the con- 


ae 


notation “‘a customary observance or 
act.’’ However, the difference in meaning 
probably was not great in the thought of 
the ancient Egyptians, if, indeed, there 
was any. To them a customary observ- 
ance must have been something to be 
regularly followed and had the same force 
in other phases of life as law had in legal 


matters. 


p. Hp, “ricut,” IN CULT ASSOCIATION 
REGULATIONS 
As noted in Section II, B, in the open- 
ing words of the “regulations for a cult 
association,” and in one of those regula- 
tions, Ap has the meaning of rule. How- 


#3 See also Insinger 7:9, n Ap, and ibid., 15:9, 
p} hp, where the phrase means ‘‘justly"’ or “‘rightly , 

34 Volten, Analecta Aegyptiaca I: 
Texte zum demotischen Weisheitbuch 
1940), loc. cit., sim., Insinger 14: 16 

% Sim., Carlsberg II, 9:18 


Kopenhagener 
(Copenhagen, 
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ever, in other of these regulations, the 
term is to be translated right. The word 
occurs in the following provisions: 

(As for) the man among us who ‘makes! a 
complaint against (another) man among us 
before those of the (chapter) house and they 
do for him the hp of the matter named and he 
complains before the master, his fine is six kite 
of silver. 


(As for) the man among us who complains 
against (another) man among us before [those 
of the (chapter) house] above (mentioned), and 
they do for him the Ap of the matter named, 
and he says, “Let me be ‘summoned! to the 
judgment of another association, since they are 
not doing for me the Ap in regard to it® (the 
matter named),”’ and the judgment of the as- 
sociation agrees with the [‘former'] judgment, 
his fine is four kite of silver.*’ 


(As for) the man among us who complains 
‘further’ after the Ap in regard to them has 
been done for him in the (chapter) house, that 
concerning which he complained against him, 
his fine shall be 100 (deben) of silver.** 


In these regulations the clauses, “‘they 
do for him the Ap,”’ and “‘the Ap has been 
done for him,” the term, meaning right, 
refers to the decision given by the associa- 
tion in regard to the complaint. “To do 
the right’”’ might here be paraphrased, “‘to 
do justice,” or, even, “‘to pass judgment.”’ 
The clauses themselves give no indication 
as to whether the envisaged decision 
would be for or against the complainant, 
but, as reference is made in each case to a 
possible dispute over the decision, the in- 
ference is that the findings would be 
against the complainant in the situations 
noted. 

In the clause “‘they have not done for 
me the Ap,’’ where the term again means 
right, the not merely 

* iw-f hpr bn ‘st ir n-y p} Ap n. im-s in. This is an 


unusual construction, but the meaning must be as 
given here (see also Sottas, Pap. Dem. de Lille. p. 61) 


Lille 29 : 23-25 
* Cairo 30605 : 19-20, sim 


connotation is 


, 30606 : 19, 31179:20 
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“justice” but here has the sense of “‘justice 
which I deem correct,” i.e., “they have 
not given to me a just decision.’’ How- 
ever, the denotation of Ap is the same 
wherever used in the regulations cited in 
this section. 

E. THE hp OF PROPERTY IN RENUNCIATIONS 

OF CLAIM 

One of the earliest occurrences of Ap, 
right, in contracts is in Loeb 43 (525 
B.c.). Following the names of the parties 
it reads: 


I renounce claim*® to the right of the 
black she-ass . . 
you, saying, “Selling her for specie payment is 
that which I did.”’ 

[Yours she is, you]r ass is she from today 
onward, forever. 

No man in the world shall be able to exercise 
authority over her [except you}... . 

(As for) any man in the world who comes 
against you, saying, “She is not your ass,” I 
will cause him to renounce claim against 
[you . . .]. 

Belonging to you, (she is) still your ass, 
with the offspring she has borne and the off- 
spring she will bear, from today onward, 
forever. 


. concerning which I came to 


This document, perhaps the earliest 


known of the ‘‘document of renunciation 


% iw-y wy-k(wy), lit., “I am far.’’ In this usage 
the words are usually followed by the prepositions r 
of the person concerned and n of the thing concerned 
i.e., ‘‘I renounce claim upon (r) you in regard to (n) 
your house.’’ However, it is sometimes followed by r 
of the thing concerned when no person is noted; see 
Berlin 13621, I1:3, translated below, p. 253, and 
BM 10528:3 (Glanville, A Theban Archive, Pl. 11, 
translated in Hughes and Nims, op. cit., p. 255), 
tw-n wyt r. r-f, “‘we renounce claim to it.’’ It is diffi- 
cult to tell whether any preposition preceded Ap in 
Loeb 43; Spiegelberg read the dot after the break as 
an n, but it may belong to the wy-k(wy) 

“IT renounce claim" seems to be the usual meaning 
for iw-y wy-k(wy) (or similar) in this usage; iw-y r 
dit wy-f, lit., “‘I will cause him to be far,’’ seems to 
mean, ‘‘I will cause him to renounce claim.” 


‘© When this passage was cited in Hughes and 
Nims, op. cit., p. 251, the translation given was, ‘‘I am 
far <from you > in regard to the right " It now 
seems better to omit the words introduced by the 
translators even though they are usually found in 
other documents where there appears to be a parallel 
usage 
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of claim” type,“ is difficult of interpreta- 
tion. It is not clear whether it rests on an 
earlier verbal sale of the ass by A to B,® 
or whether it arises out of a legal dispute 
because A had sold the ass to a third 
party though he had previously sold it 
to B. If the evidence presented in this and 
the next section can be applied to this 
early document, the second is more likely 
to be true. In either case, it is clear that A 
is renouncing claim to right of ownership 
of the she-ass. 

Corp. Pap. 3:1-2 (year 2 of Darius 
III, ca. 334 B.c.),* also refers to the Ap 
of property. It reads: 

The woman A has said to B: 

I renounce claim upon you in regard to the 
right of the houses, the unbuilt plots and 
everything and all property which belonged 
to N, my father, the younger brother of M, 
your father. 

There is not owing to me a right, a judg- 
ment, an oath or anything in the world from 
you“ from today onward. 


This document is a settlement of property 
rights in an inheritance which comes from 
common grandparents. That the woman 
A received something from the estate 
seems to be indicated in line 3: 


I have claim® upon you for the right of the 
document which you made for me on (the 
same date). 


‘iss n wy, lit., “writing of being far,’’ as such 
documents are called in the later papyri. The phrase 
is commonly translated ‘‘cession,’’ but as this term is 
not juristically correct (see Nims, JZ A, X XIV [1938], 
78, n. 3), I have used the clumsy but more correct 
designation in this study. It should be emphasized 
that, as far as I can determine, a si n wy is never a 
conveyance of any sort of property. 

42In this study, for the most part, letters have 
been used instead of names. A refers to the first party 
(or parties) in a contract, i.e., the one who speaks, and 
B refers to the second party (or parties), the one who 
receives the contract. Other letters are used as 
needed 

‘3 For the date, see Griffith, Rylands, III, 32, No 
66 < 


r. ir-k, lit., “there does not Selong 
to me against you’’; i.e., ‘‘you do not owe me 


‘*mn mtw-y 


4 iw-y m-s}-k, lit., “I am behind you.”’ 


A document of about half a century 
earlier than the one noted above, Cairo 
50150, has in line 1: 

I renounce claim ‘upon you" in regard to 
the right of the house of N concerning which 
I came against you in the name of M, son of 
N, his*® son. 


Because of the damaged condition of the 
document, the situation is obscure. A may 
have been acting for M, or A may have 
laid claim to the property as a result of a 
transaction with M or through relation- 
ship with M. Thus it is not clear whether 
A renounces claim in favor of B to the 
property rights to which A himself had 
laid claim or whether he did it on behalf of 
M, and in regard to M’s claim. 

The existence of a marriage settlement 
made for the mother of A helps us to 
understand the situation in BM 10522 
(297 B.c.).** Puertiu (A) says to his 
mother® Taesi (B), lines 1-3: 

I renounce claim upon you in regard to the 
right of my house . . . concerning which Pete- 
chons, my father, made a document of specie 
payment for you. ... 

There is not owing to me a right, a judg- 
ment or anything in the world from you from 
today onward. 


The marriage settlement which Petechons 
made to Taesi, Ryl. X, does not give 
Taesi claim upon the property (and is not 
the “document of specie payment”? men- 
tioned), but it does say, in line 3: 

My eldest son is your eldest son, the owner 
of everything and all property which belongs 


to me... , of house, etc. 


* The group of papyri to which this document be- 
longs come from the reign of Nectanebo I 

‘7 The papyrus is damaged here, but appears to 
read r-tn, “upon you (pl.)"’; it must be emended to 
r-k, as B is only one person 

48 At first glance the group appears to be tiy-f (f.) 
or niy-f (pl.), but I believe the lower spot of ink is 
fortuitous, and that the scribe wrote p}y-/. 

** Glanville, Catalogue of Demotic Papyri in the 
British Museum, Vol. 1: A Theban Archive, Pp. 1 

5° See Hughes and Nims, op. cit., pp. 249-50, con- 
cerning this relationship 
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If it is to be presumed that Puertiu was 
the eldest son, then he is renouncing claim 
in favor of his mother to any rights of 
ownership in the house to which he had 
claim by inheritance. 

Two renunciations of claim to real 


property, identical except for the names 
of the second parties and the properties 
described, are found in BM 10526 and 
BM 10527 (288 s.c.).*' After the names of 
the parties, they continue: 


I renounce claim against you in regard to 
your house...concerning which I came 
against you, saying, “It is mine.” 

(Now) you have done its right for me; my 
heart is satisfied therewith. 

There is not owing to me a right, a judg- 
ment, or anything in the world from you in 
its name from today onward. 


In each case A had claimed ownership of 
the property and probably instituted a 
suit to establish that claim. If such were 
the case A lost the decision and there- 
fore had to renounce his claim. The clause, 
“you have done its right for me,’’ will be 
discussed further on in this section. 

Such a suit is illustrated by Elephan- 
tine 12 (245 B.c.). In this document the 
woman A says to the woman B: 


| brought suit against you before the 
judges concerning that house (location given) 
together with those furnishings and that 'neck- 
lace’ of silver. 

The judges have adjudged you right against 
me* in regard to them. 

I renounce claim upon you in regard to that 
house named which was sold for specie pay- 
ment to the woman C together with those 
furnishings and that ‘necklace’. 

There is not owing to me anything in the 


* Glanville, Catalogue, Pl. 9 


* Translated in Sethe, Demotische Urkunden zum 
“gyptischen Biirgschaftsrechte (Leipzig, 1920), pp 


752-53 
" dd-y knbt irm-k, lit., ‘‘I cited title with you." 


* Lit., ‘the judges caused that you be right (m?*-t) 
against me."’ 7 
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world from you in regard to them from today 
onward. ... 

(As for) the one who comes against you on 
account of it in my name... in the name of 
the assent® which you (B) made to the docu- 
ment which was made for C in regard to the 
house named, I will cause that he renounce 
claim upon you... . 

You have done their right, their judgment 
and their oath before Khnum for me... . 

If the woman C, to whom was sold the 
above (mentioned) house, shall make claim 
upon B by virtue of the document of specie 
payment and the document of renunciation of 
claim <concerning> which B said, “I will 
cause that A observe® them,”’ I (A) will ob- 
serve™ them for C. 


The following seems to be the legal 
situation in regard to this document. A 
house and furnishings have been sold to C 
and the usual documents drawn up. To 
one of these documents, and probably to 
both, if the usual procedure was followed, 
B assented. Later A sought through legal 
suit to void this sale, or at least to claim 
some part of the property, declaring that 
B in her assent had violated her (A’s) 
right.*” Certainly the dispute was based 

% °s: in this study the noun is translated, ‘‘assent,"’ 
the verb, ‘‘to assent,’’ and ir ‘3, “‘to make assent.” 

For a discussion of assents, see Partsch, ‘Das 
‘Rufen’ auf die Urkunde,"’ Sethe, op. cit., pp. 683 ff 
The usual forms of assent are, ‘‘Write and do every- 
thing above (mentioned); my heart is satisfied there- 
with'’; or “Receive the above (written) document 
from the hand of A; let him do everything above (men- 
tioned); my heart is satisfied therewith."’ Either of 
these forms could stand alone as the entire content of 
the assent. Occasionally, however, other clauses were 
added, such as in P. Insbruck, |. 15 (translated ibid., 
p. 740), “‘We renounce claim upon you in regard to 
your (property). There is not owing to us anything in 
its name from you from today onward. (As for) any 
man in the world who shall come against you in regard 
to it in our name, we will cause that he renounce 


claim upon you."’ It is probable that such conditions 
were understood, even if not written, in all cases 


* The verb in both instances is ir, usually trans- 
lated ‘‘to do, to make.’’ However, in this case A is not 
“to make” the documents for C, but rather ‘‘to do” 
their right (understood) or ‘‘to observe’ their pro- 
visions. In this paragraph, which seems to be ad- 
dressed to the court, rather than to B, A guarantees 
to observe C's rights 


‘7 A number of suggestions concerning the family 
relationship involved might be made to account for 
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on the assent, and, as it appears that the 
person making an assent was obligated to 
clear any claim made against the prop- 
erty in that person’s name, B was the de- 
fendant even though the property had 
been sold to C. The judges decided 
against A, and this made it necessary for 
her to execute this document of renuncia- 
tion of claim. 

A somewhat similar situation is shown 
in BM 10079 A and D (from the reign of 
Harmachis, ca. 200 B.c.).** In the first 
document there is the oath which Panas 
made concerning his ownership of prop- 
erty inherited from his mother, in which he 
denies any right of ownership in this 
property by his brother Usirwer and his 
half-sister (by the same mother) Tanofre. 
As a result of Panas’ making this oath, 
Usirwer and Tanofre executed for Panas 
the second document, a renunciation of 
claim in his favor in regard to the same 
property, and in line 8 say: “You have 
done their right, their judgment and their 
oath for us.’’ It appear that 
Usirwer and Tanofre sought in court to 
claim some right to the property and lost 
the suit. 


would 


Though not from a contract, a clause 
using the same terms is found in I Kha- 
muas. The prince Neneferkaptah has 
stolen the secret book of Thoth, and that 
god pleads before Re, saying, “‘Ascertain 
my right and my judgment against Nene- 
ferkaptah.’’®® 

In a document in which several broth- 
ers and a sister make an agreement con- 


the claims of both A and B. A very possible one is 
that B was the wife of the man who sold the property 
and that A was her daughter-in-law. But since assents 
were made to documents by persons whose relation- 
ships to the parties of the first part were varied, there 
is room for considerable speculation on this matter in 
regard to Elephantine 12. 


88 Reich, Papyri Juristischen Inhalts (Vienna, 


1914), Taf. IX, X. 
6* Griffith, Stories, I Kh. VI:6; sim., Spiegelberg, 
Demotische Texte auf Krigen (Leipzig, 1912), B:20 


cerning the division of inherited property, 
Berlin 3118 (116 B.c.), there are two 
parallel statements which pertain to this 
part of the study. In line 6 it reads; 
“There is not owing to us a right (to/or) 
a thing in the world from them (certain 
shares in the property),”’ and, in line 20; 
“There is not owing to me a right (to/or) 
a thing in the world from it (a share in 
the property).”” In each instance it is 
stated that the persons, or person, have 
no claim of ownership in the shares, or 
share, described. 

The latest renunciation of claim to the 
right of property known to me is the 
graffito Philae 54 (a.p. 30), in which the 
strategus addresses certain temple of- 
ficials :*° 

I renounce claim upon you (pl.) in regard to 
the right and the judgment of the tenth of 
all ‘profit”* which comes to you (pl.) in the 
north{'-west'] ‘district’ of the ‘enclosure’ in the 
east . . . together with the tenth of the ‘profit’ 
of every person who shall inspect in my name 
in the ‘district’ named from today onward 
each year forever. 

None of the documents of renunciation 
of claim cited in this section so far had a 
companion document of sale (specie pay- 
ment), and, with the possible exception 
of Loeb 43, were not made in connection 
with a sale. They are renunciations of 
claim to ownership of property in which A 
had or claimed to have a right of owner- 
ship. In some instances this renunciation 
may have been the result of a private 
agreement; in others it was the result of 
judgment against A in a court suit m 
which A was the plaintiff. 

In connection with suits, the clause, 
“vou have done its right for me,” or 
similar, is important. In Section II, D, it 
was pointed out that, when the right was 
done a complainant in a matter befor? 4 


6° Griffith, Demotic Graffiti of the Dodecaschoenw 
p. 53, Pl. IV. 1. 


* Or, ‘“expense’.”’ 
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cult association, in the situations en- 
visaged the decision was against the com- 
plainant. The same is true of the instances 
cited so far in this section. Thus the state- 
ment by A, “You have done its right for 
me,” does not of necessity indicate that A 
had received any consideration from B in 
return for A’s renunciation, and may 
never so indicate. It is clear that it does 
show that A, because of the court decision 
against him, acknowledges the legal ex- 
tinguishment of his claim, since B has 
taken an oath or produced proof estab- 
lishing his right in the matter. 

The right of property is the right of 
ownership, and the renunciation of claim 
to this right gave clear title to B, or, in 
the case of Elephantine 12, to C, in so far 
as the claims of A were concerned. This 
right of ownership was based on law, be it 
customary or decreed, and in cases of 
suit concerning this right a decision would 
be made by the court on the basis of 
accepted legal principles concerning the 
sort of case before it. 

There is known to me but one docu- 
ment of renunciation of claim to the right 
of property which is one of a pair of sale 
documents, Amherst photos 50-52, with 
Amherst photos 36-37 (113 B.c.)™ the 
accompanying document of specie pay- 
ment. These papyri are carelessly written 
and have omissions and mistakes, but all 


the clauses essential to a sale of property 
appear. A is three persons, a full brother 
and sister and a man who, as far as the 


evidence of the documents goes, is no 
relation to either. B is three full brothers, 
and there is no apparent relationship be- 
A and B. Amherst photos 50 
52:3-5 read: 


tween 


"These photographs, formerly belonging to 
Speigelberg, are now in the possession of Edgerton 
These papyri, with others of the Amherst Collection, 
ars now the property of the Pierpont Morgan Library, 
but the demotic papyri have not been catalogued by 
the Morgan Library 


- 


We renounce claim upon you (pl.) in regard 
to the right of the room, being in ruins, its 
walls standing, together with the path of 
ingress and egress, together with everything 
which is connected with it, in the house which 
is (owned) 
(boundaries given), which reached us inthe 
name of N our father, concerning which we 
have made for you a document of specie pay- 
ment and a document of renunciation of claim 
(the documents Amherst photos 36-37 and 
50-52 themselves) . . .* on (date). 


between us and our brothers 


The usual clauses at the beginning of 
documents in regard to a sale are, in the 
document of specie payment, “I have 
given (sold) to you my house,’’ and in the 
document of renunciation of claim, “I 
renounce claim upon you in regard to 
your house.”’ In neither of the Amherst 
documents do the italicized pronouns, or 
their equivalent, occur in the respective 
clauses."* 


F. THE Ap OF A DOCUMENT IN 
RENUNCIATIONS OF CLAIM 

In many ways similar to the renuncia- 
tions of claim to the Ap of property are the 
renunciations of claim to the Ap of a docu- 
ment. The earliest example known to me 
is Philadelphia XX (237 B.c.).® After the 
names of the parties it reads: 

I renounce claim upon you (f.) in regard to 
the right of the document of pledge®™ of specie 
payment® which you and your husband N, son 
of M, made for me formerly in regard to the 
house of X and the house of Y concerning 
which (houses) you made for me a document 
of pledge of specie payment formerly, whereas 
N, son of M, had made for me a document in 


*: There are several signs here which I am unable 
to translate 

*“ For other references to the right of property 
see ‘“‘the right of one-sixth of everything,”’ Berlin 
3104, noted below, p. 259, and “‘the right of your 
woman's property,’’ Rylands XVI, noted below, p 
260; see also n. 109, p. 260, below 

* Mizraim, Vol. VIII (March, 1938), Pils. 13, 14 


* Corrected from 
claim.”’ 


“document of renunciation of 


L.e., a mortgage or promissory note 
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regard to his places, (and) whereas I have 
sold®* the places oi N, son of M, to O, son of 
M, his brother .. . , (and) whereas I have not 
given him (QO) your houses concerning which 
you made for me a document of pledge of 
specie payment.® 

In this document A renounces claim in 
favor of B to the right of a mortgage on 
two houses which B and her husband N 
had made for A. As there was yet another 
transaction between A and N, A declares 
that in selling to O the places, which are 
distinct from the houses, in regard to 
which N had made a document (a sale or 
mortgage?) to A, A has not sold to O the 
houses concerned in the mortgage to 
which A renounces claim. B now has clear 
title to the houses of X and Y as far as the 
claims of A are concerned. 


Revillout published in Revue égypto- 
logique, Volume IIT (1883), Plates 4, 5 to 
page 132, a document of renunciation of 
claim to a document of debt (127 B.c.). 
Following the names of the parties it reads: 

1 renounce claim upon you in regard to the 
right of the document of debt (r?-wih) which 
you and the woman C made for me on (date) 
for 1440 (deben) of silver... . 

I have received them from your hand; they 
are complete without remainder; my heart is 
satisfied with them... . 

I have given to you the document of debt 

which you and the woman C made for me; 
yours (pl.) it is together with its right. 
The fact that, even though the document 
of debt was returned, it was necessary to 
write a document of renunciation of claim 
in regard to its right may indicate that 
there was a suit concerning the debt in 
which the judgment was in favor of B. 

In Ryl. XXIV (113 B.c.), two sisters 
(A) say to B: 

68 Lit., ‘‘given for specie payment."’ 

** Phil. XX is written on the same papyrus as 
Phil. XV (259 s.c.), a mortgage concerning perhaps 
the same two houses. Otherwise there is no connec- 


tion between the two documents, and they have no 
parties in common. 


We renounce claim upon you in regard to 

the right of the two documents which our two 
brothers [made for you]’® on (date) concerning 
the land (described). 
The two documents mentioned were prob- 
ably those of specie payment and re- 
nunciation of claim of the usual sale. Per- 
haps the sisters had some claim on the 
property through inheritance, and it was 
necessary that they execute this renuncia- 
tion of claim to the right of the documents 
of sale that the title might be clear for B, 
the buyer, in so far as any claim of theirs 
was concerned. 

In Ryl. XXXIII (2d cent. B.c.), a 
group of men (A) say to one man (B): 

We renounce claim upon you in regard to 
the right of that writing of partnership (63k n 
hbr) which you made . . . ; we are not making 
a claim upon you” in regard to a thing. 


In this document B is released from the 
partnership and from all claims arising 
therefrom in favor of A. 

An interesting document in this cate- 
gory is Adler dem. 20 (93 B.c.),”? where A 
is two persons and B one person. Follow- 
ing the names of the parties, the docu- 
ment reads: 

We renounce claim upon you in regard to 
the right of the document of specie payment 
which you made for C for ‘silver'’® (of) 46 
artabas of wheat, 68 artabas of barley, on 
(date, 7 years earlier), (deposited at) the 
archeion of Pathyris by D, since you have paid 
them to him in full (and) since you have done 
their right for us. 

Adler Greek 15” is the actual docu- 
ment concerning the loan of this grain by 
C to B (though in the Greek the amounts 

7° For the restoration see Hughes and Nims, op 
cit., p. 250, n. 10 

™ Lit., ‘‘we are not calling after you.” 

7 E. N. Adler et al., The Adler Papyri (London, 
1939), pp. 97 ff. and Pl. XIV. The demotic papy"™ 
were edited by Griffith. 

7? The papyrus here seems to have hd, but it # 
possibly a writing of p}, ‘‘the.”’ 

% Adler, op. cit., pp. 36-37. 
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are 46 artabas of wheat and 69 of bar.. 
and it prescribes definite penalti- m 
event of failure to repay this loan by a 
fixed date. It is probable that it is the 
document of specie payment which B 
made to C referred to in Adler dem. 20, 
though such a designation is unusual. The 
two parties of the first part (A) in Adler 
dem. 20 are not mentioned in Adler 
Greek 15. 

The editor of the Adler Papyri, pages 
5-6, suggests that the persons involved in 
this group of papyri were observing Jew- 
ish Deuteronomic law in giving loans 
without interest and in this case cancel- 
ing the loan and penalties after seven 
years. While the matter of loans without 
interest cannot be dealt with here, the 
situation in regard to Adler dem. 20 
seems quite different from what Adler has 
envisaged. Evidence on the significance of 
the clause, ‘“‘you have done their right 
for us,” has been summed up in the 
previous section. On the basis of the 
clauses quoted from Adler dem. 20, I ad- 
vance the following hypothesis regarding 
the situation represented in this docu- 
ment. The two persons A, whose connec- 
tions with the loan are unknown, sued in 
court to enforce payment of the loan of 
grain (Adler Greek 15), whereupon B pro- 
duced evidence that he had paid the loan 
in full to C. Judgment was made in favor 
of B, and A executed Adler dem. 20 as 
acknowledgment that A had no further 
claim in this matter. 

Berlin 13621” is a fragmentary papy- 
rus which may have been used by judges 
in a court. Column II gives specific cases 
which may arise in legal disputes in which 
documents are involved and gives the 


* Spiegelberg, Aus einer dgyptischen Zivilprozess- 
ordnung der Prolemderseit, Abh. d. Bayer. Ak. d. 
Wissen., Philos.-Hist. Ab., N.F., Vol. 1 (1929), and 
Sethe and Spiegelberg, Zwei Beitrdge zu dem Bruck- 
stick einer dgyptischen Zivilprozessordnung in demo- 
tischer Schrift, ibid., N.F., Vol. 4 (1929). 
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manner of dealing with them. In line 3 it 
reas: 


[The] man who writes concerning a matter 
{and the] man for whom he has made a docu- 
ment to write for him concerning a matter, 
(to wit): 

He is to renounce claim upon” the right of 
the document which he has made for hin. 


This seems to be the title of this section; 
thereafter follow various legal cases which 
may arise from such a situation and the 
manner in which they are to be settled. 
Cairo 50131 (end of 2d cent. B.c.) was 
made by a woman (A) to a man (B); fol- 
lowing their names the document reads: 


I renounce claim [upon you] in regard to the 
right of [the document of endowment! of 21 
(deben) <of silver>, portions of the treasury 
of Ptah, refined, which you made [for me on 
(date)] together with every document which 
you have made for me. 

You have paid me in full; you have given 
to me its penalty” in regard to which I {made} 
an agreement with you. 

I have given to you [the] document of en- 
dowment [‘for grain") and monies; yours it is 
together with its right. 

There is not owing to me anything in the 
world [from you] in its name together with 
(i.e., nor in the name of) the right of every 
assent which C, your father, made upon the 
document of endowment named. 


The rights explicitly given a woman by 
the type of marriage settlement called a 
“ ? . 

document of endowment”’ are known; in 
one such document, Mich. Inv. 4526.A.1,"* 
they are: 

1. The receipt by the man of a sum of 
money as the endowment from the woman 
is acknowledged. 

%r; see n. 39, p. 247, above 

7 For this word see Hughes and Nims, 
pp. 252 ff., where this document is cited 


7* This and other Michigan papyri mentioned in 
this study belong to a group which I have edited but 
which are not yet published. A discussion of the docu- 
ment of endowmwert will be found in Nims, /EZA, 
XXIV (1938), 742 


op. eu 
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2. The inheritance rights of the chil- 
dren born to the union are recognized. 

3. The eldest son born to the woman in 
this union is acknowledged as the man’s 
eldest son. 

4. The woman is to receive a yearly 
stipend of food and money in any place 
which she shall choose. 

5. The husband acknowledges in- 
debtedness in case of any arrears of this 
stipend. 

6. The entire present and future prop- 
erty of the husband is the pledge of the 
woman’s endowment and the arrears of 
the stipend. 

7. The endowment can be returned to 
the woman (and thus the marriage settle- 
ment abrogated) only on her demand or 
with her consent. 

8. Only in court can an oath be re- 
quired from the woman. 

Besides these rights explicit in a docu- 
ment of endowment, there are other rights 
implicit to such an agreement, some of 
which are known from the excerpts from 
“the law of the year 21,”’ which say: 

If a man marries a woman, and he writes 
for her an endowment, and he has a son by 
her, and he divorces her, and he marries an- 
other woman, and he writes for her an endow- 
ment, and he has a son by her, when the man 
dies, his property is wont to be given to the 
children of the first wife to whom he had 
written the first endowment.”® 

If a man makes a document of endowment 
for a woman, and he gives (i.e., sells) property 
belonging to him to another man, the woman 
or her eldest son not having assented upon the 
document (of sale) concerned, if the woman or 
her eldest son complain against the man to 
whom was given the properties, they shall not 
be clear (in title) to him and he shall not be 
given fulfilment therein.*° 


Besides the document of endowment, 
there is usually another document in such 


7? Thompson, Family Archive, B. 1:17-20, B. 
ii : 20-23. 
8° Tbhid., B. x: 7-9. 


a marriage settlement. It may be either a 
document of specie payment giving all 
present and future property of every sort 
to the woman, as Mich. Inv. 4256.A.2, or 
a receipt for dowry given ‘‘in the name of 
the document of endowment,” as Karara 
II and Mich. Inv. 4244.4a.* Probably a 
document such as one of these was in- 
cluded in “every (other) document which 
you made for me,” in Cairo 50131, and, 
if so, the father C would have assented 
to this also, accounting for “every as- 
sent.” 

In this Cairo document the woman re- 
nounces claim to the right vested in her 
by the document of endowment and 
acknowledges her receipt of the sum she 
had brought as her endowment (‘“‘you 
have paid me in full”) and an additional 
sum as a settlement (‘its penalty’’) on 
which she and her husband had agreed. 
She returns to the man the document of 
endowment which, while it was in her 
possession, was the evidence of her right. 
She releases the father of her husband 
from any claim of hers due to the father’s 
assent on the document of endowment. 
She was presumably a free agent in mak- 
ing this renunciation of claim. There is no 
mention of the right of her children, and, 
indeed, there may have been none. 

In the references cited in this section it 
is not merely the right to the document 
itself to which claim is renounced; rather 
the renunciation is in regard to the rights 
conferred or conveyed by the document or 
documents in question and the legal obli- 
gations and guaranties detailed therein. 

81 See Nims, op. cit., pp. 75-76, and especially n 
1 to p. 76. In Mich. Inv. 4244.4a, the assent made 
thereon by the father notes another assent made on 
the ‘‘document of endowment" (see p. 258, below) 
Seidl, Ptolemdische Rechtsgeschichte (Erlangen, {1948)), 
p. 77 and n. 5 thereto, calls attention to the fact that 
in one such marriage settlement three documents 
were drawn up: a “document of endowment,” 4 
“document of specie payment,"’ and a ‘document of 
renunciation of claim."’ The last is Louvre 2428, 


Revillout, Chrestomathie démotique (Paris, 1880), pp. 
214 ff 
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Moreover, as is shown to be true of a 
document of endowment, there were prob- 
ably other rights not stated in the docu- 
ment which were implicit therein and had 
equal standing before the law. 

Some of these renunications of claim to 
the right of a document were the result of 
private agreement, but at least one, and 
perhaps others, seem to have been the re- 
sult of a suit in which the decision was 
against A. 


G. “Hp oF WIFE” IN DIVORCES 

We have seen in Cairo 50131 the re- 
nunciation of claim by a woman to the 
right of a document of endowment made 
for her by her husband; this indicates 
that the couple was divorced. Berlin 
13593" makes provision for settlement in 
ease of divorce, as do many other mar- 
riage settlements. 

Nine documents of divorce 
have been published.** The earliest four of 
these make no mention of right.** BM 
10074 (230 B.c.), typical of the others, 


following the names of the parties, reads 
(l. 2): 


demotic 


I have abandoned you as wife. 

I renounce claim upon you in regard to 
right of wife. 

There is not owing to me anything in the 
world from you in the name of right® of wife 
from today onward. 


Other clauses state that the man, should 
he find the woman with another man, can- 
not say she is his wife, and that he con- 
sents to her taking another husband 
wherever and whenever she will. 

It is tempting in these divorce docu- 
ments to translate, “‘I am far from you in 

* Cited below, p. 256 

* See list in Reich, (1933), p. 136; all 


but Phil. XI, published ibid., pp. 135 ff., are trans- 
lated in Spiegelberg. Demotische Papyri, VBP, Vol. I 


Mizraim 


** The earlier documents read: ‘‘I have abandoned 
you as wife. I renounce claim upon you. There is not 
Owing to me anything in the world from you.” 


* Phil. XI omits right here 
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regard to right of wife’ (instead of “I 
renounce claim” etc.) and to see in this 
clause a statement that the man here is 
canceling the rights to which the wife has 
claim because of any marriage settlement 
which may have been made to her. One 
might also expect that the woman would 
have made a renunciation of claim to 
these rights; however, I do not know of 
any such document, except Cairo 50131, 
made with reference to a document of 
endowment. But it does not seem pos- 
sible, on careful consideration of these 
divorces, to take “‘right of wife’ to mean 
“rights which a wife has.” The whole 
tenor of these divorces is that the man re- 
nounces claim to his “right to (his) 
wife;” i.e., his conjugal rights. Thus 
“right of wife’ is parallel to “right of 
property” in the sense of right of pos- 
session. We do not know, then, in what 
manner the wife’s claim to the rights 
given her in a marriage settlement was 
satisfied when the woman was divorced, 
aside from the provisions of the marriage 
settlements themselves, except in the case 
where the marriage settlement included a 
“document of endowment.”’ 

It should be noted that, where the term 
right occurs in these divorces, it is never 
preceded by the definite article as it is in 
the other occurrences of this term in con- 
tracts. Whether or not this is significant 
I do not know. 

In BM 10074 the divorce proper is fol- 
lowed by a renunciation of claim in favor 
of the woman to a cemetery site and the 
burials therein. It is convenient to note 
here the material pertinent to this study. 
Following the description of the site and 
the listing of the burials, it reads (1. 4): 

You have claim upon me in regard to the 
right of the document named (BM 10074 it- 
self) to cause that I do for you its content. 


A reference to this renunciation of claim 
is found in BM 10079.B, an oath by the 
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man not to disturb the burials. In line 11 
he says to the woman: 

You have claim upon me in regard to the 
right of the document of renunciation of claim 
which I made for you to do for you [its right 
at] eny [time]. 

H. THE USAGE OF hp IN OTHER THAN 
COMMON FORMULAS 

There are several occurrences of the 
term Ap, right, which fall neither in the 
categories so far discussed nor in the com- 
mon formulas, to be discussed in the next 
section. These are collected here. 

Berlin 13593 (198 B.c.)® is a marriage 
settlement with the following provisions: 

1. ‘‘l have made you wife.” 

2. The receipt of money as the woman's 
gift is acknowledged. 

3. The inheritance rights of the chil- 
dren born to the union are recognized. 

4. Provision is made, in the 
husband divorces her, for the payment to 
the woman of the money of item 2 plus a 


“ase 


penalty. 

5. A list of the woman’s goods which 
the wife brought is given; their value is 
totaled and provision is made for their 
return if the woman leaves her husband or 
if he divorces her. 

6. The woman 
owner of one-third of all property which 
the two shall acquire together. 

7. (LI. 7-8): 

(As for) any man in the world who causes 
you to be far out of my house or who removes 
my property from you, he will do for you the 
right of the above (written) document of wife 
which I have made for you, immediately, with- 
out delay, without any blow. 


is acknowledged as 


This last provision is not paralleled in 
any other marriage settlement known to 
me. It may be, as Edgerton suggests,*’ 


Ele- 
1939, 


% Erichsen, Ein demotischer Ehevertrag aus 
phantine, Abh. d. Preus. Ak. d. Wissen., Jahr 
Philos.-Hist. Kl., Nr. 8. 

8? Edgerton, who has read this study, has made 
many pertinent and helpful suggestions. 


merely an alternative to the usual clause 
of protection of title, ‘(as for) any man 
who comes against you... , I will cause 
him to renounce claim upon you.”’ How- 
ever, as it does not say that the husband 
“‘will cause’ such a person “to do the 
right,” it appears to me that this pro- 
vision may be in recognition of the fact 
that title to such property as indicated 
was transferred to the wife immediately™ 
and that her legal right to this, and to 
the property she brought with her, was 
inalienable. Thus such right would be 
protected, not by the husband alone, but 
by law and in any legal process against 
the husband and his property. I believe 
that this right, explicit here, was im- 
plicit in other marriage settlements, in 
that it was part of recognized legal pro- 
cedure. 

The term Ap appears in two unpub- 
lished oaths. Unfortunately, in the copies 
available to me, both are obscure as to the 
content of the oath, and therefore the full 
implication of the clauses quoted is 
uncertain. 

The first is Ost. Strass. D. 1181:%* 


Content of the oath which A is to make to 


I did not beat (mhy) your woman;... .” 

If he (A) takes the oath, then B is to re- 
nounce claim against him in regard to the 
right of his woman. 

If he withdraws so as not to take the oath, 
he is to give ‘his penalty’ for the beating of his 
(B’s) woman which he (A) did. 


*§ Seid| has always believed that title to the 
property was immediately transferred to the wife and 
children, but that administration remained with the 
husband through usufruct right (see his remarks in 
his chapter on ‘‘Law,"’ Glanville, The Legacy of Egypt 
(Oxford, 1942], p. 209). I must now accept this view, 
which is contrary to that which I formerly held (see 
Hughes and Nims., op. cit., p. 244) 


** From Spiegelberg’s hand copy, now in the 


possession of Edgerton 


% In the omitted clauses occurs, p? ‘sp’ n mhy, 
“the ‘right' of beating,’’ but, as the context is not 
clear, I am uncertain of the meaning 
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Evidently, if A swears that he did not beat 
B’s woman, B has no claim to redress in 
the matter. 

In the second oath, Amherst photo 4," 
the first nine lines, giving the content, are 
too fragmentary to allow translation. Be- 
ginning in line 10, it reads: 

If he (A) takes the oath, (the woman) M, his 
woman, and N, his son, <are to> support 
him,” saying, “The oath which he took is 
true.” 

If they take the oath, (the woman) B, 
daughter of O, is to renounce claim upon him 
(A) and his brothers in regard to the right of 
that document which was made for him con- 
cerning those burial(s). 

If he withdraws so as not to take the oath, 
he and his brothers are to abandon (claim to) 
the one-tenth share of the burials of O and 
(the woman) P, and they are to say the oath 
of the withdrawal in regard to the document 
‘which she gave'.* 

The dispute, in which it appears B was 
the plaintiff and A the defendant, seems 
to have concerned a document in regard 
to burials, or a share thereof. If A took the 
oath, then B was to renounce claim in 
favor of A and his brothers to any right 
conferred by the document concerned, 
while, if he did not take the oath, A and 
his brothers were to abandon claim to the 
share in the burials and to make an oath 
withdrawing their claim to the document 
concerned. 

The plural, n3 Apw, occurs in an early 
lease, Louvre E. 7883(b) (534 B.c.),% 
lines 10-11: 

If I withdraw so as not to allow you to plow 
my lands above (mentioned), . . . according to 
the rights above (mentioned)... . 


*! See n. 62 above 

* <mtw > (names) ir-f n-dri-f, lit., ‘‘are to take it 
at his hand’; for a parallel, see Botti, Testi demotici 
Florence, 1941), pp. 54-55, TFD 11, Vo. 1-3. I owe 
this reference to Hughes 

93 mtw-s ‘dit s' 

* Revillout, Corp. Pap. I, No. 15, Pl. XVI. I owe 
this reference and that to Loeb 45 to Hughes 
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The rights refer to the stipulations of the 
document. In the parallel clause in Loeb 
45:5, n3 hnw, “the agreements,” is used. 

A passage whose meaning is obscure 
occurs in Berlin 13621, Column II:13:% 

(As for) the man who complains against 
another man, and his right is ‘established! 
(dr*), if they appear before the judges, (and/ 
or) if they have made an % [. . ||. 

Cairo 50123, a record of a loan of 200 
staters of silver, reads in lines 5-8: 

If I do not give ‘them’ to you ['by"] the ap- 
pointed time which is written above, I shall 
give ‘them! (‘and') one talent” to you within 
five days, I doing their (or, its) right in 
Hawara. 

In this instance the right refers to the re- 
payment of the loan and the payment of 
its penalty. 


3. Hp iN COMMON FORMULAS 

In the previous sections an attempt has 
been made to give exhaustive references 
to the term Ap in all the usages involved. 
In demotic contracts Ap appears in a 
number of recurring formulas. Often 
there are minor differences in wording in 
these formulas, and, while a study of these 
differences might prove instructive in it- 
self, it would have no bearing on the prob- 


lems here involved. Hence the examples 
hereafter given are not multiplied; they 
are merely enough to illustrate the com- 
mon usages of Ap. The additional refer- 
ences given in the footnotes are only a 
very few of the like or similar instances 
which exist. 


In the sale of real property two docu- 
ments were executed, one that of specie 
payment and the other that of renuncia- 
tion of claim. The use of Ap in the first of 


*% See n. 75 above 

* Or, “I shall give you one talent (krkr w * The 
st, “‘them,”’ is uncertain. For the abbreviation which 
I have read krkr, see Cairo 50119:10, krkr 6, where 
the reading seems certain. For w‘ following the noun, 
see Cairo 50122:3-—4, irtb ew! w*. 
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these is illustrated from Hauswaldt 10, 
where the formulas are fuller than usual. 


(L. 4) There is not owing to me a right, a 
judgment or anything in the world from you” 
in its name from today onward. 

(Ll. 4-5) Yours is every document which 
has been made in regard to it and every docu- 
ment which has been made for me in regard 
to it; yours are their old papyri and their new 
papyri in every place in which they are; yours 
they are together with their right and their 
judgment.” 

(L. 5) The oath or the giving of proof* 
which shall be required of you or of me!® in 
the law court’ to cause that you make them 
or to cause that I make them concerning the 
right of everything above (mentioned),’” I 
will make it without citing any title or anything 
in the world against you. 


Phil. III:4 has, preceding paragraphs 
similar to the second and third just cited, 
another clause which occurs in various 
forms in documents of specie payment: 

As for any man in the world who comes 
against you concerning it in my name or in 
the name of any man in the world, I will cause 
him to renounce claim upon you and I will 
cause that it be clear for you from any right,'” 
any title or anything in the world at any time. 


Where there are two documents con- 
cerned in a contract, the second often has 
a clause such as the following example 
from a document of renunciation of claim 
in a sale of property, Berlin 3104:5: 

You have claim upon us in regard to the 
right of the document of specie payment which 
we made for you concerning it on (date) to do 

*? The more usual clause is, ‘‘there is not owing to 
me a thing in the world from you."’ 

98 ‘And their judgment” is usually omitted 

*? Lit., “the causing to stand on feet;’’ usually 
“causing” is omitted, with the reading, ‘‘the standing 
on feet."’ 

100 Lit., ‘‘which they shall cause them after you or 
after me."’ 

101 Lit., 
judgment 


“the house of judges’’ or ‘“‘the house of 


102 Often, “in the name of the right of the above 
document" (see Phil. III: 5) 


103 ‘The right’’ is often omitted in this clause 
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for you its right as well as (the right of) the 
above docun:ent of renunciation of claim, mak- 
ing two documents; we are to do for you their 
right at any time, immediately, without delay, 
without any blow. 


Another form of this clause found also 
in documents of renunciation of claim in 
the sale of property, with appropriate 
phrasing,’** is here illustrated from a 
document of specie payment accompany- 
ing a document of endowment, Cairo 
30609 : 4: 

I having made for you the document of 
specie payment above, you have claim upon 
me for the right of the document of endow- 
ment of 21 (deben) of silver which I made 
for you; I am to do for you its right together 
with the right of the document of specie 
payment, making two documents; I will do 
for you their right. 


In assents documents a similar 
usage occurs where two documents are in- 
volved, as, for instance, in a receipt for 
woman’s goods given “‘in the name of the 
document of endowment,’’ Mich. Inv. 
4244 .4a:17-19: 

I having made the above assent, you have 
claim upon me also for the right of the assent 
which I made for you on the document of en- 
dowment . . . on (date) as well as the right <! 
the above assent, making two assents; I am to 
do for you their right. 


on 


Sometimes the reason for the assent is 
given, as in Family Archive B.ix:6-9, on 


a document of division of property: 


The woman of endowment C, his (A’s) wife, 
says: 

Write (and) receive the above (written) 
document from the hand of A, my husband. 
Let him do according to everything above; my 
heart is satisfied therewith, I having claim 
upon him in regard to the right of the docu- 


1 See Ryl. XLIV. B: 15-16, also BM 10616:6-7, 
Glanville, Grifith Studies, Pl. X VIII. The latter begins, 
“I having made for you,’ and the translation given 
in Nims, op. cit., p. 79, n. 1, should be corrected to 
read accordingly. 
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ment of endowment which he made for me to 
cause that he do according to it at any time.’® 


Often reference is made to other docu- 
ments concerning the property involved, 
particularly in connection with settle- 
ments of inheritance or renunciations of 
claim made to clear title. Berlin 3104:5-8 
has: 


I renounce claim upon you and your 
brothers . . . in regard to my one-sixth of the 
house . . . together with my one-sixth of every- 
thing that pertains to it . . . together with the 
right of the one-sixth of everything which is 
written in the Greek document which N, your 
(pl.) father, made for you (pl.). I renounce 
claim [upon you] in regard to the right of the 
document of renunciation of claim in Egyptian 
writing which M made for you.'™ 


Other clauses with the term Ap are 
common in contracts of obligation, such 
as leases, loans, etc. These are most fully 
illustrated in a document for the hire of a 
nurse, Cairo 30604 :9—10: 


Everything and all property which I own 
together with that which I shall acquire is the 
pledge of the right of the above document. 

The right of the above document shall be 
upon my head together with (‘the right of") 
the pledge of all that you shall desire of me to 
give it to you until I do for you the right of 
the above document. 

I shall not be able to say, “I have done for 
you the right of the above document,” while 
the above document is in your possession.’ 


Lille 4, a contract for the services of a 
prisoner, has in tntertor:9—-10, exterior : 16- 
17: 

Everything and all property which I own 
together with that which I shall acquire is the 


1% Sim., Cairo 30623 :@; for a translation of this see 
Sethe, Demotische Urkunden, p. 698, where Partsch 
expresses the opinion that the last clause gives the 
reason for the assent being made 


1% Sim., Berlin 3105:12—16, concerning the same 
property; see also the examples in N.Y. Hist. Soc 
373a:8-9, 373b:5-6 and 383:9, Reich, Mizraim, Vol. 
I (1933), Pls. III—-XIII 

1? Sim. BM 10230:8 (Reich, Pap. jur. 
Taf. XV—XVI1), a lease. 


Inhalts, 
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pledge of the right of the above letter (#*) 
until I do for you according to it. 

I shall not be able to say, “I have done for 
you everything above (mentioned)”’ while the 
above letter is in your possession. 


Lille 9, a loan of money, has in lines 
20-23 : 
Everything and all property which I own 
. . is the pledge of everything. 
I shall not be able to say, “I have done for 
you (pl.) the right of the above letter,” while 
the above letter is in your possession. 


It is of interest to note that in one or 
the other of the clauses in these Lille 
documents the phrase “the right of the 
letter” is replaced by “‘everything.”’ 


Other variants in wording are helpful in 
establishing the meaning of ‘“‘the right of a 
document.”’ Cairo 30614:14—16, a lease, 
reads: ; 

You have claim upon me to do for you the 
right of that which is written above. 

Everything and all property which I own 

. . Is the pledge of the right of that which is 
written above. 
Reinach III:14—15, a loan of grain, has: 

Everything which we own . . . is a pledge of 
the right of the content of the document. 

Such varying phraseology as occurs in 
a number of the citations given reinforces 
the conclusions already reached in regard 
to the right of a document. This right is 
not to the document itself but to the 
stipulations of the document and the 
rights conferred or conveyed thereby. In 
some instances it can be demonstrated 
that, beside the stipulations explicit in the 
document itself, there were other rights 
recognized by law implicit in the particu- 
lar type of document and the situation it 
established. This was probably true in 
most or all demotic contracts. 

The phrase, “to do the right” of a 
document, means to fulfil the stipulations 
of the document in question'*”* and to ob- 


1078 See Sethe, Demotische Urkunden, p. 258, § 62 
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serve any law in regard to such a docu- 
ment. The clause, “I have claim upon 
you to do for me the right” of a docu- 
ment, means that A has legal claim upon 
B that B fulfil the stipulations of and ob- 
serve the law in regard to the document in 
question. Claim to such right could be 
presented in court. 

Finally, in some marriage settlements 
there is a clause pertinent to this study, 
an example of which is Ryl. XVI:9: 

I shall not be able to require an oath for 
you in the court concerning the right of'®* your 
woman’s property above (mentioned), saying, 
“You did not bring them to my house in your 
hand.” 


Here, as in the examples discussed in 
Section II, E, right refers to the right of 
ownership.'®* 


Ill. CONCLUSIONS 


From the material presented in this 
study the following conclusions can be 
drawn. 

A. The demotic term Ap denotes law; 
it sometimes has the connotations of 
custom, order, justice, or right, according 
to its usage."!° 

B. In contracts Ap is best translated 
right. 

C. The right of property refers to 
rights of ownership in the said property. 

D. The right of a document refers to 
the rights cofferred or conveyed by the 
document in question, including not only 
the legal privileges and obligations ex- 
plicit therein (its stipulations), but also 

168 Hauswaldt 4:2 omits ‘‘the right of." 


10 In connection with the right of property, note 
should be taken of the restoration made by Spiegel- 
berg, Pap. Hauswaldt, p. 60, and by Sethe, op. cit., 
pp. 258 and 284, of Hauswaldt 18b:15—16, ‘‘We are 
{to do for you the right of] the above (mentioned) 
land."’ I know of no parallel to such a clause, and the 
restoration must be regarded as uncertain 


10 Kees, Kulturgeschichte des alien Orients, Vol. I: 
Agypten (Munich, 1933), remarks that in ancient 
Egyptian thought order was handed down in the be- 
ginning by the gods and that ‘‘law’’ and ‘‘custom” 
were the same. I owe this reference to Hughes. 
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implicit beause of the law dealing with 
such situations as are established by 
documents of its nature. 

E. The phrase “to do the Ap’”’ means 
“to do right’’ or “‘to do justice” and has 
special connotations in particular in- 
stances. 

1. “To do the Ap’”’ for a complainant 
means to do right or justice for him. Pleas 
are made to the court “that justice be 
done” for a complainant," and a com- 
plainant who was not satisfied might com- 
plain further that “justice is not being 
done”’ for him in the decision.""? However, 
when a plaintiff who has lost the suit says 
to the other party, ““You have done its Ap 
for me,” he thereby signifies that he 
accepts the decision against him." 

3. “Todo the Ap”’ of a document means 
to observe and fulfil such rights as are 
set forth in paragraph D, above. 


ORIENTAL INSTITUTE 
UnIversiry or CuHIcaco 


it Family Archive, B. vi:7, 8, etc.; see p. 245, 
above 

12 See p. 247, above 

"3 Hughes calls my attention to the statement in 
Taubenschlag, The Law of Greco-Roman Egypt in the 
Light of the Papyri (New York, 1944), p. 19, that “‘in 
the Ptolemaic period the judgment of the native court 
in civil actions did not have full force of res judicata 
unless it was acknowledged by a deed of renunciation 
of claim, which alone bound the parties thereto’’; see 
also ibid., p. 399, and Seidl, Ptolemdische Rechtsge- 
schichte, pp. 35-36, 54. Such must be the reason for 
many of the renunciations of claim to the right of 
property and to the right of a document cited in this 
study 

I know of no certain case where a document was 
executed by the defendant for the plaintiff when the 
latter had won the suit. However, in Amherst photo 4, 
p. 257, above, it is indicated that if the defendant 
refused to take the oath, by which refusal he would 
acknowledge that the plaintiff was in the right, he 
would have to abandon his claim to the property in 
question and take an oath of withdrawal. Moreover, 
some of the renunciations of claim cited above may 
not have been private and amicable agreements as 
has been assumed. For instance, it is quite possible 
that BM 10522, p. 248, above, was the result of a 
suit brought by Taesi against Puertiu, her son, to 
compel him to renounce his claim to the right of the 
house in question, but there is no evidence in the 
document which would necessitate such an inter- 
pretation. 
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THE GLYPTIC 


CYRUS H. 


HE Nuzu (or Nuzi) tablets are 

clearly defined chronologically and 

locally. They were excavated in a 
mound near modern Kirkuk and date 
from four or five consecutive generations 
that fall in the fifteenth and fourteenth 
centuries B.c. Dr. Edith Porada has ren- 
dered a valuable service to students of the 
ancient Middle East by publishing the 
corpus of over a thousand seal impressions 
of Nuzu. 

Since the lasting value of a publication 
of source material is the record provided 
of the material itself, it is important that 
satisfactory photographs and/or draw- 
ings be provided and well reproduced. 
When the scholar has well-preserved orig- 
inal seals at his disposal, he can roll and 
reroll them until he has clear impressions 
for photographing. However, he is less 
fortunate when confronted with the neces-. 
sity of using ancient impressions of now- 
unavailable seals. The desirability of sup- 
plementing with drawings the usually un- 
clear photographs of ancient impressions 
can be appreciated by the welcome draw- 
ings that Dr. Porada provides in fifty-four 
cases (Pls. LI-LIV). The reader’s diffi- 
culty, and often helplessness, in seeing 
enough detail on other impressions makes 
him wish she had provided drawings for 
virtually all of the impressions. For in- 
stance, on impression No. 86, the author 
describes the animals as hares; from the 
photograph they might just as well be 
deer. The lack of a drawing prevents the 
reader from judging the merits of the case. 


!A review article of Edith Porada, Seal Impres- 
sions of Nuzi. (*‘AASOR,” Vol. XXIV for 1944-45.) 
New Haven: American Schools of Oriental Research, 
1947. Pp. viii +138 +54 pls. $3.50. 


ART OF NUZU! 
GORDON 


However, the author’s drawing of No. 
483* settles the identity of an animal 
there as a horse rather than an ass.’ De- 
tails are as important in art as they are in 
epigraphy ; and, just as cuneiformists find 
that inscriptions on clay tablets must be 
autographed whether or not a photograph 
is provided, the glyptologist will find that 
drawings are indicated whether or not the 
impression on the ancient clay tablet is re- 
produced photographically. 

Dr. Porada divides the impressions 
into the Common and the Elaborate 
styles. The Common Style (broken down 
into Groups I—-XIV) is marked by coarse 
and schematic engraving on fragile mate- 
rial such as frit. The Elaborate Style 
(broken down into Groups X VI-X XVI) 
is more varied in content and is better 
executed and engraved on good stone. It is 
perfectly natural for both cheap and fine 
products of a given category to be turned 
out simultaneously for the popular mar- 
ket, on the one hand, and for the “‘car- 
riage trade,’’ on the other. The author, 
however, maintains (p. 13) that there was 
a shift from the Common to the Elaborate 
Style within the Nuzu period, an observa- 

: The author makes the important observation on 
p. 33 that the horse on No. 483* is the earliest appear- 
ance of the animal in Mesopotamian art among the 
symbolic animals of a design. We may add that the 
repertoire of animals in Hammurabi's Code does not 
include the horse, which shows that the animal had 
not yet become important in the economic life of the 
nation. That the domesticated horse was at least 
known then in Babylonia is, however, clear from the 
Mari tablets (see Ch.-F. Jean, Tezxtes cunéiformes |du 
Louvre], XXIII [1941], Text 123:10, 22). We may 
also note, in passing, that ‘wild ass,"’ not ‘‘wild horse,”’ 
is evidently meant in n. 25 (p. 21). The wild ass was 
native in southwestern Asia. The horse, on the other 
hand, was introduced, already domesticated, by the 


Indo-Europeans in the first half of the second mil- 
lennium s.c. 
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tion that would have to square with the 
valuable index of seal-owners’ names on 
pages 126-38. The index, for example, 
does not assign a single Common Style 
seal definitely to the first Nuzu generation 
in which PubiSenni and Winnirki lived. 
The only seals definitely dated in that 
generation (Nos. 613, 617, and 618) are 
classified as belonging to the Elaborate 
Style. The index further shows that the 
last three generations are all well repre- 
sented in both the Common and the Elab- 
orate styles. 

A basic problem for the scholar dealing 
with a body of material such as the Nuzu 
impressions is the differentiation of the 
elements into survivals, on the one hand, 
and innovations, on the other.* On page 
102 conclusions are unfortunately based 
on the misleading statements that the 
crossed animals on No. 16 go back to 
Syro-Cappadocian originals and that the 
theme of drinking through tubes on Nos. 
18 and 19 (see also Nos. 560-63) reflect 


Syro-Cappadocian or Syrian influence. 
Such themes are exceedingly early in the 
heart of Mesopotamian culture itself; and, 
when such elements are treated histori- 
cally, they must be traced back as far as 
our sources enable us without ending our 
investigation at some prejudically selected 


point along the way. Thus, crossed ani- 
mals go back, in well-developed form, to 
Early Dynastic times (e.g., see the Early 
Dynastic ITI illustration in CS,‘ Pl. XTIc); 
but we must also remember that the pro- 
cess began as early as the Uruk Age (CS, 

? Complicating factors may render the scholar's 
task difficult. For example, older seals may be copied 
even as modern artists sometimes imitate antiques 
Older seals were used in Nuzu, and it is hard to under- 
stand why the author (p. 97) feels that they were not 
copied in Nuzu 

4 Note the following abbreviations: CS—H. Frank- 
fort, Cylinder Seals (London, 1939); GdA—E. Meyer, 
Geschichte des Altertums, Vol. II, Pt. 1 (2d ed.; Stutt- 
gart and Berlin, 1928); UH—C. H. Gordon, Ugaritic 
Handbook (Rome, 1947). Ugaritic text references are 
according to the edition of the texts in Part II of this 
book. 
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Pl. [Ve, where the beasts’ forelegs are 
crossed; or IVf, h, where the beasts’ 
necks are intertwined). Then, again, 
drinking through tubes is abundantly at- 
tested in Early Dynastic HII (CS, Pls. 
XIVf, X Vf), when it was probably an al- 
ready old technique. Similarly, concern- 
ing seals such as No. 505* it should be 
pointed out that the goddess in flounced 
dress and with raised hands continues a 
tradition going back at least to Ur ITI (see 
CS, Pl. XXVe). Nor can symmetry be 
given as a distinctive feature of Mitanni 
style (pp. 56, 107) without reference to 
the high frequency of symmetric seal 
themes since Uruk times (CS, Pl. IVe, 
f, j, ). Furthermore, realism in rendering 
the human form should hardly be called a 
characteristic feature of Mitanni style (pp. 
56, 107) without cognizance of the fact 
that the trait is much better exemplified 
in the Accad Age. 

The author properly endeavors to iden- 
tify the foreign elements (e.g., pp. 47-52). 
However, we must avoid deriving from 
abroad what has long been native at 
home. The eagle in Nos. 18 and 19 has 
nothing to do with the Egyptian Horus 
ornithologically, in style or historically 
(p. 115). The Mesopotamian forerunners 
mentioned in note 242 are not “‘a source 
of influence”’ on an Egyptian Horus orig- 
inal but comprise the origin without any 
Egyptian influence. 

It is desirable to correlate our evidence 
from the various available sources, writ- 
ten as well as artistic. Thus, apropos of 
the Cassite influence in the glyptic art of 
Nuzu (Nos. 684-94; ef. pp. 105-6), it 
might be worth noting that the Nuz 
tablets witness direct contacts with the 
Cassites. The notorious Nuzu mayor Kus 
Siharbe bears a clearly Cassite name. We 
might also note the occurrence of the 
gentilic ku-us-Su-uh-ha-, ““Cassite,” in the 
Nuzu tablets (Orientalia, VII [1938], 50, 
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§ 4.10). More significant is the phenome- 
non of what the author calls “‘violent”’ ac- 
tion (p. 51, on No. 659) that characterizes 
so many Mitanni seals. We cannot fail to 
note the fact that around the middle of 
the second millennium B.c. a new vitality 
and vividness of action are injected into 
the art of the Middle East, all the way 
from Egypt® to east of the Tigris. That the 
source of this liveliness might be Crete or 
Mycene is mentioned only incidentally in 
connection with an isolated detail (p. 119). 
The role of Crete (and Mycene) as the 
point of origin of the new vitality in the 
art of the Middle East has long been rec- 
ognized ; but we now have fresh evidence. 
The god of the arts and crafts in the 
Ugaritic poems is Ktr-w-Hss, whose abode 
is given as kpir (‘nt:VI:14) = Hebrew 
™"ins>, “Crete”; which means that the 
people of the mainland were conscious of 
their artistic indebtedness to Crete. I am 
impelled also to state, at this time, my 
present view on hkpt (2 Aqht: V:21, 31; 
nt: VI: 15, Pl. X: IIT: 19), which stands 
parallel to kptr as the abode of Ktr-w-Hss 
in the Ugaritic texts. The false identifica- 
tion of hkpt with Egyptian h-k3-pth, 
“House of the Soul of Ptah’’ (= name of 
Ptah’s temple in Memphis), has led to the 
misapprehension that both Egypt and 
Crete are the realm of the god Ktr-w-Hss, 
whom some have consequently sought to 
identify with Ptah. In any event, Amarna 
hi-ku-up-ta-ah = Eg. h.t-k3-pth = Ugar. 
hkpt is now a generally accepted equation 
(see O. Eissfeldt, ZMDG, LXXXIX, 84- 
100). More careful consideration of the 
problem, however, now obliges me to 
withdraw my acceptance thereof. In the 
first place, h.t-k3-pth = hi-ku-uwp-ta-ah im- 
plies that the final laryngeal was pro- 
nounced in Canaan during the Amarna 
age, from which the Ugaritic tablets come. 


*'GdA, II, 1, 502; note the Creto-Mycenean influ- 
ence on Egyptian representations of battle and hunt 
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It is unlikely that Ugaritic orthography 
should not indicate the laryngeal, be- 
vause the Ugaritic alphabet is equipped 
with all the Semitic laryngeals (h, h, h, ?, ¢, 
g), and the Ugaritians distinguished them 
in speech. Therefore, hkpt ought to be 
dissociated from hi-ku-up-ta-ah or any 
Egyptian word that it represents. Fur- 
thermore, while Egypt and Crete en- 
joyed cultural contacts, they were not in 
any way politically united; nor did they 
form a single geographical unit. Accord- 
ingly, the combination of Egypt and Crete 
as the abode of the Ugaritic god of arts 
and crafts is untenable, and hkpt must be 
sought in Crete. That the k represents a 
non-Semitic sound is hinted by the variant 
hqkpt (nt: VI: 13). But to return to 
Nuzu glyptics. 

The author pays much attention to 
representations of dancing. That dancing 
occurs in No. 373 (see p. 28) is plausible 
enough. No. 518, on the other hand, has 
none of the dancing elements maintained 


on page 119; it is bloodshed pure and sim- 
ple, with clearly depicted lethal weapons. 
Furthermore, No. 526 is not an animal 
dance (p. 120). Only certain animals are 
tractable enough to be taught to dance, 
like the bear; here, however, we are deal- 


ing with deer with the head turned back: a 
pose that can be traced back as far Karly 
Dynastic II (ef. CS, Pl. XI, for illustra- 
tions). What has misled the author is the 
calligraphic treatment of the deer in No. 
526. On the other hand, if the active pair 
of figures with arms and legs in motion on 
No. 756 are, as the author tells us (p. 69), 
acting to a musical accompaniment, they 
are most certainly dancing, not boxing as 
proposed on page 69. Finally, there is 
nothing in the text of II Sam. 6: 14-16 to 
indicate that David’s dance was a skip 
dance (p. 88, n. 173). The verbs used are 
krkr and pzz. The latter in cognate usage 
simply means “‘to be agile” and hardly de- 








scribes the type of dance; krkr, however, 
means “‘to whirl’ in related languages 
(Arabic > 
roll’; in Ugaritie it oceurs only once 
where it means “to twirl, twiddle the 
fingers”’ in 51: iv: 29), which, if anything, 
indicates that the dance was one of whirl- 
ing (ef. “‘waltz’’ in the light of German 
wdlzen “‘to roll’’). 

While it is not impossible that groups of 
men are sometimes doing a war dance in 
Mitannian glyptic art, it would be a mis- 
take to go as far as the conclusions on 
pages 116-18. The goose-step on No. 390 
and the men’s touching each other’s 
shoulders with their hands on Nos. 375 ff. 
are so well attested in military drills that 
one need not interpret them as dancing. 
Goose-stepping in the German army is too 
familiar to require further comment; and 
in many armies, including the American, 
soldiers space themselves by touching the 
next man’s shoulder at arm’s length. Fur- 
thermore, it is unreasonable to assume 
that the weapons carried in No. 462 were, 
for the sake of the assumed dance, used 
as percussion instruments. 

The girdles worn by nude heroes (p. 36) 
are unquestionably wrestling belts. I first 
called attention to this phenomenon in 
ancient Mesopotamian art in Jrag, VI 
(1939), 4-5. Dr. Leo Oppenheim has re- 
cently applied this fact to the Gilgamesh 
Epic (Orientalia, X VII [1948], 29-30). In- 
asmuch as belt-wrestling in the ancient 
Middle East was so widespread, and inas- 
much asit has left an unmistakable, though 
hitherto unrecognized, mark on _ the 
idioms of the modern Occident, the fol- 
lowing remarks may not be amiss: When 
Gilgamesh and Enkidu fight, the verb 
used is it-te-ig-ga-ru, “‘they wrestled,’” 
from the root Agr, which appears in He- 


; ef. Coptic cxopxp, “to 


‘For the episode see A. Heidel, The Gilgamesh 
Epic and Old Testament Parallels (Chicago, 1946), p 


32. 
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brew as 773M, “a belt.” Interestingly 
enough, Hebrew idiom also reflects belt- 
wrestling, for F73M 73M S23 prs 
mds (II Kings 3:21), “and there were 
mobilized from all girding a belt and 
above,”’ means: every man above mini- 
mum fighting age was called to the colors, 
The terminology thus harks back to a pre- 
Hebrew heroic era when belt-wrestling, 
rather than the use of weapons, character- 
ized the fighting man. Indeed, our English 
idiom “gird your lions’’ in the sense of “‘get 
ready for action” is a translation of 93% 
‘V3 (as in IT Kings 4:29), variant "INN 
TIN. (Jer. 1:17), reflecting the ancient 
sport of belt-wrestling. 

Heroic combat with monsters and 
beasts was often envisaged and portrayed 
as belt-wrestling. In fact, it was Enkidu’s 
grasping the wrestling belt of the Bull of 
Heaven on a seal in the Walters Art Gal- 
lery (Jrag. Vol. VI [1939], Pl. II, No. 9) 
that was responsible for our discovery of 
belt-wrestling. It is therefore not surpris- 
ing that triumph over animals (e.g., as 
expressed by the gesture of raising the vic- 
tim by a hind leg; cf. Porada, p. 30) was 
depicted in terms of wrestling holds. This 
is common on seals of the Accad Dynasty 
(CS, Pls. XVI-XVII; cf. Pl. XXIA where 
the inverted victim is realistically in hu- 
man form). 

The author makes the interesting ob- 
servation (p. 82) that No. 895 is the only 
Nuzu seal of Mitanni style that shows a 
seated deity holding a cup. The rarity of 
this feature (which is so common in Ur III 
seals) is the more noteworthy because the 
wine cup held in the hands of gods or men 
figures so prominently in the roughly 
contemporary Ugaritic tablets (128:I1: 
16-18; 1 Aqht:216, 217, 218; nt:1:10- 
11). 

The association of the weather god with 
the bull (p. 92; Nos. 969-70) is possibly to 
be compared with the Ugaritic storm-god 
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Baal/Hadd’s mating with the heifer who 
bears him a bull-calf (67: V :18-22). 

On seals Nos. 634 and 636-38 the 
weapon is quite likely a club that could 
perhaps be used also as a throw-stick. 
The shape (with such a long straight 
shaft and such a small crescent) is hardly 
that of a “scimitar” (p. 48) in any event. 

It is interesting to note in Nos. 434-35 
that the nude female holds an ear of grain, 
indicating her fertility role. 

The row of hands in No. 281 represents 
victory in battle. The association of ideas 
is explained by the well-attested custom 
of counting the amputated hands of slain 
enemies; e.g., in Egypt (GdA, II, 1, 558) 
and in Ugarit (‘nt :I1:9—10* in the light of 
Orientalia, XII [1943], 52, n. 1). The 
Ugaritic evidence is especially interesting 
in connection with contemporary Syrian 
seals mentioned by the author on page 24, 
note 28. 

The small figures (p. 58) under the 
harps on No. 711 are the attendants carry- 
ing the instruments played on the march 
(ef. CS, Pl. XVa, of Early Dynastic III). 

The idea of protecting a tree is treated 
on page 113 in a way that leaves some- 
thing to be desired. The argument given 
amounts to: the unproved statement that 
a tree is protected plus the notion that the 
king, in the course of his rituals, went 
hunting obliges us to conclude that he 
must have protected a tree from some 
creature during the hunt. Furthermore, 
we read that “it seems possible that, like 
most other Assyrian ritual and mytho- 
logical conceptions, the idea of protection 
of the ‘tree’ goes back to the time of the 
Mitanni empire” (p. 113). The truth is 
that myths found in Assurbanipal’s h- 
brary can be traced back to much earlier 
Babylonian and Sumerian forerunners. 
Besides, the great mirror of the mythol- 


’ Cut-off heads, on seals as well as in this Ugaritic 
passage, have the same significance. 
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ogy is the corpus of seals from the Accad 
age back in the third millennium (CS, 
Pls. XVI-XXIV); but the existence of 
some of the myths is clearly reflected in 
Early Dynastic times (CS, Pls. X—XII11), 
when they were already old. Moreover, if 
one must find the theme of heroes protect- 
ing a tree from beasts, he could not do 
better than to seek it in the Accad seal 
reproduced in CS, Plate X VITA. 

The view (p. 125) that Mitannian seals 
influenced Cretan, Mycenean, and Cy- 
priote gem-cutters requires demonstra- 
tion, particularly since it is so likely that 
we must look to the Mediterranean for 
the source of so much of the distinctive- 
ness of Mitannian glyptics. The author’s 
view would have to be supported by in- 
novations, in the island art, that were 
not previously attested in the island 
products that occur on earlier Mitannian 
seals. Even at that, we should have to 
distinguish Mitanni seals from the re- 
lated contemporary glyptics of Syria and 
Asia Minor.*® 

It is difficult to regard vertical com- 
position as a legacy of Mitanni art (p. 
123) without any reference to the fact that 
verticality even for quadrupeds is attested 
since Uruk times (e.g., CS, Pl. [Ve) and 
becomes the norm in Early Dynastic I 
(CS, Pls. X—X1). 

The view that Nuzu glyptics of the 
Common Style comes principally from 
the Syro-Cappadocian sphere is mislead- 
ing (p. 106). The fact is that the engraved 
cylinder seal emanated from Sumer and 
evolved in the hands of the Assyro- 
Babylonian heirs of Sumerian civilization. 
In Syria and Cappadocia the borrowed 
Mesopotamian seal cylinder underwent 
changes, some of which rebounded on 


* It is a pleasure to note that while this article was 
in proof, Dr. Porada convincingly supplied the de- 
siderata indicated in this paragraph; see AJA, LII 
(1948), 178-198 
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Mesopotamian glyptics, such as the Nuzu 
seals. 

If I were to enumerate in detail the 
merits of Dr. Porada’s work, I should have 
to write a book instead of a review article. 
I have stressed differences more than 
agreements because there is more to be 
gained by improving the worse than by 
praising the better. I cannot conclude my 
remarks, however, without stating clearly 
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that Dr. Porada’s book ushers in a new era 
in the study of Middle East glyptics—the 
era in which scholars will have to devote as 
much attention to ancient impressions as 
to actual seals. In the course of making 
this contribution, Dr. Porada has elevated 
Mitannian glyptics from a minor to a 
major chapter of art in the ancient Middle 
Fast. 


Tue Dropsie CoLLece 
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A NEW CLAY-NAIL OF HAMMURABI 


HE clay-nail of Hammurabi here published 

for the first time was acquired in March, 
1938, by Mr. Milton 8. Yondorf of Chicago 
from a dealer in antiquities and presented to 
the Oriental Institute of the University of Chi- 
cago in November, 1942. On behalf of the 
Oriental Institute, I wish to express sincere 
thanks to Mr. Yondorf for this generous gift. 

Although I first transliterated and trans- 
lated the inscription on the clay-nail about ten 
years ago, publication of this important text 
was delayed by the war and, later, by other 
duties. 

This clay-nail is now housed in the Oriental 
Institute Museum, where it bears the number 
A 24645. As can be seen from Plates XIX and 
XX, the head of the clay-nail is fully preserved 
with the exception of the lower right corner, 
but its shaft is almost entirely missing. The 
diameter of the head is 187 millimeters, that of 
the shaft at its base 110 millimeters. 

Both the head and shaft originally bore 
identical cuneiform inscriptions in Akkadian. 
The text on the head consists of three columns 
of writing; the upper half of the first column is 
considerably worn, and the lower half of the 
third column is broken off. Of the inscription 
on the shaft, only a few traces of the first col- 
umn—corresponding to column’ i:27-ii:13 on 
the head of the clay-nail—are preserved. To 
judge from a duplicate text in Philadelphia 
(see below), the inscription on the shaft may 
have been arranged in two columns only. 

The inscription on the Chicago clay-nail is 
not entirely new, as a duplicate clay-nail in the 
University of Pennsylvania Museum was pub- 
lished some years ago by Arthur Ungnad.' 
However, Ungnad’s transliteration and trans- 
lation of the Philadelphia text? was full of la- 
cunae, which can now fortunately be enfirely 


‘ Babylonian Letters of the Hammurabi Period 


‘Publications of the Babylonian Section,’ Vol. VII 
Philadelphia, 1915]), No. 133 and Pls. CIII-CIV 


* Ibid., pp. 30-33. 


eliminated with the help of the Chicago in- 
scription. 

S. Langdon, in his publication of a clay-nail 
in the Oxford Museum,’ overlooked the fact 
that it gives the Sumerian version of the Akka- 
dian text published previously by Ungnad. 
The Oxford clay-nail contains two full columns 
plus traces of signs belonging to the third 
column. 

The Philadelphia, Oxford, and Chicago in- 
scriptions are all written on clay-nails, which 
in the Hammurabi period are easily recog- 
nized by their mushroom shape, with broad, 
thick heads and short shafts. Formally, they 
should be distinguished from clay-cones—used 
extensively, for example, in the Gudea and 
Isin-Larsa periods—which are characterized 
by a total or almost total lack of the head. 
The various forms were discussed competently 
and exhaustively by F. R. Kraus, although he 
seems to be somewhat overcritical in assigning 
diverse functions to different but still basically 
related forms.‘ The Akkadian word for the 
nail is sikkatum. Nails could be made from 
clay, wood (compare Sumerian GIS.KAK = 
stkkatum), or metal. 

As we know now, chiefly from pre-Sargonic 
inscriptions from Telloh and Old Babylonian 
texts from Susa, nails were driven into the 
wall at the conclusion of a contract dealing 
with the transfer of property from one indi- 
vidual to another.’ The symbolic character of 
these nails in fixing and making known certain 
property rights must have been inherent origi- 


* The H. Weld-Blundell Collection in the 
Museum (“Oxford Editions of Cuneiform 
Vol. I |Oxford, 1923)}), Pl. 18 and pp. 23-24 

‘“‘Altmesopotamische Tonnaegel mit Keilin- 
schriften,"" Sonderdruck aus Geddchtnisschrift far 
Halil Edhem (Ankara, 1947), pp. 71-113 

’ Paul Koschaker, Uber einige griechische Rechtsur- 
kunden aus den datlichen Randgebieten des Hellenismus 
(‘‘Abh. d. philol.-hist. K1]. d. Siichs. Akad. d. Wiss.,"’ 
Vol. XLII, No. 1 (Leipzig, 1931)]), pp. 99-103; and 
A. Pohl, “Zu einer Klausel altsumerischer Rechtsur- 
kunden,"’ in Symbolae Paulo Koschaker dedicatae 
... (Leiden, 1939), pp. 61-64. 


Ashmolean 
Texts," 
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nally also in the use of nails and cones in con- 
nection with the building of public structures 
by royal personages. However, in time the nail 
or cone became a mere symbol commemorat- 
ing the erection of an edifice by a certain per- 
son. The clay-nail of Hammurabi here pub- 
lished describes the construction of the wall of 
Sippar; evidently its purpose is not to pro- 
claim to the world that Hammurabi is hereby 


of such nails and cones is much the same as 
that of tablets commemorating the erection of 
publie structures in modern times. 

In the following pages the text is given in a 
sign-by-sign transliteration and in a transcrip- 
tion tentatively reconstructed on the basis of 
transliteration and grammatical considera- 
tions. “‘A”’ refers to the Philadelphia inscrip- 
tion published by Ungnad, “B’’ to the new 


taking possession of that wall, but simply to Chicago text. The translation of the text is 
make known the fact that he is the one who given separately, following upon the transliter- 
built it for the glory of Shamash. The function ation and transcription. 


TRANSLITERATION AND TRANSCRIPTION 
. a v 
inu Samas 


bélum rabium 
$a S8am@%i u ersetim 


i-nu “uTU 
be-lum ra-hi-um 
8a Sa-ma-t ti ir-si-tim 
LUGAL $a DINGIR.DINGIR 
Ha-am-mu-ra-bi 
ru-ba-am mi-gir-Su ta-ti rub@am migirsu .ati 
in pa-ni®-Su nam-ru-tim in panisu namriitim 
ha-di-1s hadis 
tp-pa-al-sa¢-ni ippalsanni 
8ar-ru-tam da-ri-dam Sarriitam daritam 
BALA u(d)-mi ar-ku-tim pala imi arkiitim 
i3-ru-gam isrugam 
SUHUS KALAM tsid matim 
8a a-na be-li-im Sa a-na bélim 
i-ti-na-am iddinam 
ti-kt-in-nam' ukinnam 

17 ni-si(g) UD.KIB.NUN®™ nisi Sippar 

18 i KA.DINGIR.RA*™ u Bab-ilim 

19 Su-ba-at ne-eh-ti-im® Subat néhtim 

20 $u-Su-ba-am MiSubam 

21 in bi-8u el-li-im in pisu ellim 

$a lé nakar ighiu 

dir Sippar 

epésam 

résisu ullaém 

26 ra-i-18 rabis 


, €@ée.*~ *-€ a0 Oh eRe «w-) 


Sarrum &a ili 


Hammu-rabi 


22 8a la na-ka-ar ig-n-ii 
23 2: BAD UD.KIB.NUN®™" 
24 e-bi-’a-am 

25 ri-81-8u ul-la-a-am 
27 lu-wa-tr-ra-an-ni® la uwa@erannit 
in-amisu 
Hammu-rabi 

Sarrum dannum 
Sarr Bab-ilim 
nardum semi: Sama 


28 a-nu-u(d)-mi-su 

29 Ha-am-mu-ra-bi 

30 LUGAL da-nim 

31 LUGAL KA.DINGIR.RA®! 
32 na-ah-du-um Se-mu *uTU 


*A omits ni 


7 A has an erased na between in and nam; Head A: * A omits im. 


u-ki-in-na-a[m]. * B: lu u-we-ra-an-ni. 





PLATE XIX 


A 


Criay-Nait or Hammurast (Ortentat Instirure No. A 24645) 





PLATE XX 


Cuay-Nam or Hammurast (Orntenral Instrrute No. A 24645) 
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na-ra-am “A-a 


mu-di-tb li-ib'®-bi 


4(a)MAR.UD be-li-8u a-na-ku 


in e-mu-ki-in 
$i-ra-lim 

8a *uTu it-ti-na-am"™ 
in_tt-bu-ul 
um-ma-an ma-ti-ta 


us-3i BAD UD.KIB.NUN®! 


in e-bi-ri 


ki-ma 8a.TU-im ra-bi-im 
ri-Si-8u(!)"-nu lu ti-ul-li 


BAD MAB lu e-pu-uS 


$a 18-tu u(d)-um'® si-a-tim 


Sar-ru'* in LUGAL-ri 
ma-na-ma la i-pu-Su 
a-na “uTu be-li-ia 


ra-n-t8 lu e-pu-u3S-zum 


BAD $u-t 

in ki-hi-it ¢uru 

Ha-am-mu-ra-i 

ma-hi-ri a ir-3t 
10 
1] 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Sum-su 


ka “uu ib-bi-a 
UD. KIB.NUN®! 


ERIN-Su in GIS.iL"* 


{p-8u lu ah-ri 
a-na tr-si-ti-su 
me-e da-ru-tim 
lu a’-ku-un 


lu t-kam-me-er 


A omits ib 

B: « instead of it; Head A: it-ti-<na>-am 
? In both A and B this sign looks more like zu or su 
?B has mi instead of um 


‘B omits ru 18 A has bu instead of bi 


*The signs e1S ft are fully destroyed in A and 
badly damaged in B. The reading here given was sug- 
gested to me by Professor T. Jacobsen. The logogram 

tin with the Akkadian value of tupéikku, originally 
hod,"’ secondarily ‘‘corvée, forced labor,"’ is attested 
in A. Deimel, Sumerisches Lezikon. I1, 2 (Rome, 1930), 
No. 320:19. The form o14.{: is found in a late copy of 
an Old Akkadian inscription in C. J. Gadd and L. Le- 


grain, Ur Excavations: Texts, 1 (London, 1928), No. 


in BALA-ta dam-ki-im 


URU®! gi-a-tim Sa 4UTU 


a-na *uTU lu az-zu-th 


nu-tih-Sa-am & BE.GAL 


a-na ni-st(g) UD.KIB.NUN*™ 
ri-t8-tam™ lu a’-ku-un 


naram Aja 

mutib libbi 

Marduk bélisu andku 
in emiigin 

stratim 

3a Sama’ iddinam 
in tibit 

umman matija 

uski dar Sippar 

in epéri 

kima Sadim rabim 
résisunu la alli 
diram siram la épus 
$a t8tu tim sPalim 
Sarr in Sarri 
manama lé tpusu 
ana Sama’ bélija 
rabis la épussum 
darum 3% 

in gibit Sama 
Hammu-rabi 
mahiri ay irsi 
Sumsu 

in palaja damqim 
8a Sama ibbi>u 
Stppar 

Gl sPatim sa Samak 
ummdansu in tupsikkim 
ana Samaé la assuh 
nérsu la ahri 

ana ergetisu 

mé dariitim 

la askun 

nuhsam u hegallam 
lai ukammer 

ana nisi Sippar 
ristam la a&kun 


275, ii: 20; and, later, frequently in the Ur III period 
(e.g., H. de Genouillac, Inventaire des tablettes de Tello 


V (Paris, 1921], No. 6985; 
No. 238) 
a-wi-lum i-na G1.iL na-si-ih @ DAH. HA Ja-nu-um-ma na- 
ad-na-kum, ‘the man was withdrawn from forced labor 
and another man as a substitute was given to you" 
(‘Publications of the Babylonian Section,’’ VII, No 
43:11 ff.). For eatw at.itecf. L. W. King, The Letters 
and Inscriptions of Hammurabi, I (London, 1898), 


No. 27 


“Yale Oriental Series 
For the phrase ina tupiikkim 


"eV 


nasdhu cf 


‘1? Ungnad's translation of rfitum as ‘‘best position" 
should be corrected to ‘‘rejoicing’’ because, as seen by 
Dr. Jacobsen, the word rtitum is equated with asiLaL 
in the Sumerian version published by Driver 
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a-na ba-la-ti-ia 
lu i-ka-ar’-ra-ba 


$a a-na su “utu be-li-ia 


a 4A-a be-el-ti-ia 
da-a-bu lu e-pu-us 
Su-mi dam-ga-am 
u(d)-mi-Sa-am 


ki-ma DINGIR 2a-ka-ra-am 


Sa a-na da-ar 

la im-ma-a3-Su-t 
in bi-i ni-si(g) 
lu a’-ku-un 


TRANSLATION 


When Shamash, the great lord of heavens 
and earth, the king of the gods, had with his 
resplendent face joyfully looked upon me, 
Hammurabi, the prince, his favorite, (when) 
he had presented to me an everlasting king- 
dom, a reign of long time, (when) he had es- 
tablished the foundation of the land which he 
had given to me to rule, (when) he, with his 
pure word, which cannot be altered, had given 
orders to let the people of Sippar and Babylon 
dwell in a peaceful habitation, (and when) he 
truly entrusted to me in a great fashion to 
make the wall of Sippar (and) to lift its sum- 
mit, at that time I, Hammurabi, the mighty 
king, the respected king of Babylon, the obe- 
dient (worshiper) of Shamash, the favorite of 
Aja, who makes rejoice the heart of Marduk, 
his lord, with the lofty strength that Shamash 
gave to me, with the levy of the folk of my 


land, (I) truly raised the summit of the foun-, 


dations of the wall of Sippar with earth like a 
great mountain. 

A lofty wall I built. What since the oldest 
times no king among the kings had made, for 
Shamash, my lord, in a great fashion I made 
for him. 

The name of that wall (is) “By-the-com- 
mand-of-Shamash-may-Hammurabi-have-no- 
adversaries.” 

During my splendid reign, which Shamash 
had proclaimed, the folk of Sippar, the ever- 
lasting city of Shamash, from forced labor for 
Shamash truly I released. Its canal truly I dug. 
For its land everlasting waters truly I pro- 


18 A omits ar. 


ana balatija 

la ikarraba 

$a ana Sir Sama’ bélija 
u Aja béltiia 

tabu la épus 

Sumi damqam 
timisam 

kima ilim zakadram 
Sa ana dér 

la immassa 

in pi nisi 

la a&kun 


cured. Plenty and abundance truly I heaped 
up. For the people of Sippar rejoicing truly I 
established. For my life truly they pray. 

That which is well-pleasing unto (the body 
of) Shamash, my lord, and of Aja, my lady, 
truly I did. 

My splendid name, (which) like (that of) a 
god (is) to be mentioned daily (and) which for 
all times should never be forgotten, in the 
mouth of the people truly I established. 


As stated above, the nail of Hammurabi 
commemorates the building of the wall of Sip- 
par, the weil-known Babylonian city dis- 
covered in the ruins of Abii Habbah, situated 
about forty miles north of Babylon. 

After a short introduction, in which Ham- 
murabi acknowledges his indebtedness to 
Shamash for having granted him a stable king- 
dom (i:1—16), the inscription notes the com- 
mand given by Shamash to Hammurabi to 
establish peace for the inhabitants of Sippar 
and Babylon (i:17—22) and to build the wall 
of Sippar (i:23-27). Next, Hammurabi states 
that he executed the order by having con- 
structed a lofty wall, the like of which no 
other king had built before (i:28-ii:5); its 
name is “By-the-command-of-Shamash-may- 
Hammurabi-have-no-adversaries”’ (ii:6—10).In 
addition, Hammurabi writes that he freed Sip- 
par from forced labor, dug a canal for the city, 
and in general procured peace and abundance 
for the city (ii:11-26). The inscription ends 
with a statement that Hammurabi did every- 
thing that was pleasing to the gods Shamash 
and Aja (ii:27—29), and that through his acts 
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he established his name firmly in the memory 
of his people (ii:30-36). 

Contrary to the impression one may gather 
from the reading of our inscription, Hammu- 
rabi was not the first Babylonian ruler to build 
the wall of Sippar, as the erection of this wall 
is first mentioned in the date formula of the 
twenty-ninth year of Sumuldel, the second 
king of the First Dynasty of Babylon.'* Dur- 
ing the reign of Hammurabi, the sixth king of 
the same dynasty, three different date formu- 
lae have as their subject the building of the 
wall of Sippar, namely, the formulae for the 
twenty-third, twenty-fifth, and forty-third 
years.” Even after Hammurabi, the formula 
of the sixteenth year of Samsuiluna, the suc- 
cessor of Hammurabi on the throne of Baby- 
lon, treats again of the construction of the wall 
of Sippar.** In most of the cases the problem is 


'*See the article ‘‘Datenlisten'’ by Ungnad in 
Reallerikon der Assyriologie, I1 (Berlin and Leipzig, 
1938), 176 


* Jbid., pp. 179-82 
*! Thid., p. 183 


not so much one of building an entirely new 
wall as of strengthening and adding to the 
existing fortifications. 

Outside of the date formulae, the building 
of the wall of Sippar forms the subject of an 
inscription of Hammurabi, preserved in both 
Sumerian and Akkadian, and published many 
years ago by L. W. King.” Since Hammurabi 
in the King inscription calls himself Sarr 
kibratim arbaim, “the king of the four quar- 
ters,”’ a title which he did not yet have at the 
time of the writing of the Philadelphia inscrip- 
tion, Ungnad suggested that the Philadelphia 
inscription (and consequently the one from 
Chicago) was written in the earlier part of 
Hammurabi’s reign, while the King text comes 
from a period when Hammurabi was one of the 
most powerful rulers in the Near East.?* 


I. J. Geis 
ORIENTAL INSTITUTE 

UNIVERSITY OF CHICAGO 
22 Op. cit., I, Nos. 57-58 
23 Op. cit., p. 30 
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Mesopotamian Art in Cylinder Seals of the Pier- 
pont Morgan Library. By Evita Porapa. 
New York: Pierpont Morgan Library, 1947. 
Pp. vi+81. $2.50. 

The author and the director of the Morgan 
Library have a claim on the gratitude of all 
who cherish ancient Near Eastern art. Here 
is a small book in which feeling for quality has 
been allowed full scope. Choice pieces of the 
Morgan collection illustrate the various styles 
of cylinder seals from the fourth millennium 
down to Achaemenian times; and the excellent 
typography and production make the book as 
attractive as it is useful. Many of the figures 
are enlarged, sometimes with startling results: 
a hunted ostrich appears as a large figure from 
the reliefs of some royal palace, and its liveli- 
ness and naturalness illustrate the Assyrian 
style at its best. Another enlargement (No. 89) 
reveals the embroidery on the inside of a de- 
mon’s cloak and the details of the treatment 
of skin and hair on a bull, and so allows one to 
appreciate the characteristic richness of the 
style of the Neo-Babylonian period. The 
Syrian seals (Nos. 98-102) show in the en- 
larged reproductions the peculiar and weird in- 
termingling of men and gods, demons and 
beasts, in a violent activity reminding one of 
the Ras Shamra texts. 

Dr. Porada was fortunate in having the 
Morgan collection to draw upon, since it is re- 
markably comprehensive and of an unusually 
high quality—a monument to the taste and in- 
sight of William Hayes Ward. Only the Early 
Dynastic section could be improved in respect 
of quality. Against this is to be reckoned not 
only a great rarity like the Hittite seal of silver 
and copper (No. 106), but the excellence of the 
Middle Assyrian group, revealed only recently 
in its full scope by the publication of the seal- 
impressions from Assur, and here represented 
by no less than eleven very fine pieces (Nos. 
65-75). One of the best—No. 70—suffers from 
being enlarged beyond the scale it will stand. 
This problem is a ticklish one and, of course, 
Dr. Porada never indulges in such absurdities 


as are produced by Zervos, for instance. But 
to my taste, at least, Nos. 14-19 and 70-71 are 
“blown up” more than is desirable; a reduc- 
tion of the length by as little as a quarter of an 
inch might prevent the individual strokes of the 
graver from becoming disturbing or the mod- 
eling from becoming fuzzy. However, the value 
of enlargement has been pointed out above and 
is once more brilliantly proved by the juxta- 
position of No. 43, a presentation scene with 
a stated king or god reproduced in natural size, 
and No. 44, showing an almost identical figure 
twice enlarged and suddenly imbued with dig- 
nity and beauty. 

The text, for all its compactness, gives the 
student a sound and readable summary of the 
outstanding differences in style. The iconog- 
raphy cannot, of course, be dealt with in so 
small a compass. There is one inconsistency 
which could easily be repaired in a second 
edition. In the Introduction, Dr. Porada states 
that the arrangements of gods, demons, ani- 
mals, and so forth, had “‘a definite significance”’ 
and were meant “‘to be read eiement by ele- 
ment (like the words of a dictionary, each of 
which has a fixed meaning).” I agree, in a gen- 
eral way, with the author’s parenthesis; all the 
motifs did mean something, at some time or 
other, in some context or other; but I do not 
believe for a moment that their presence in the 
seal designs is always meaningful in that sense. 
Now neither my view nor Dr. Porada’s is sus- 
ceptible of proof. But it is a fact that the pur- 
pose of the seal design was to provide persons 
with individual and distinctive seals. Hence it 
is likely that the diversity of the motifs and of 
their combinations was a preponderant preoc- 
cupation of the seal-cutters, and not the spell- 
ing-out of some specific meaning. Dr. Porada 
knows, of course, that decorative considera- 
tions influenced the seal-cutter; she admits it 
explicitly on pages 16, 22, 24, ete. But in her 
Introduction this aspect of their work does not 
find recognition as one of the mainsprings of 
their activity and as a sufficient explanation of 
many designs. 
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As to her dating, I should assign No. 21 to 
the Early Dynastic IT period, and call No. 64 
Mitannian rather than Middle Assyrian. But 
these are small matters; they do not detract 
in any way from the pleasure and profit to be 
derived from this publication. 

H. FRANKFORT 


Oriental Institute 
University of Chicago 


Arabic. By Cuatm Rasen. (“Lund Humphries 
Modern Language Readers.’’) London: 
Lund Humphries & Co., Ltd., 1947. Pp. 
vili+174. 12s. 6d. 

Any teacher of Arabic has to struggle with 
the difficulty of procuring enough reading ma- 
terial suitable for class use. This dearth is bad 
enough as far as classical texts are concerned. 
Only a fraction of the literary wealth has been 
tapped and made accessible to students in a 
systematic way, graded according to diffi- 
culties and provided with a vocabulary and 
notes designed to help the student toward an 
understanding of the grammatical structure 
and the contents of the texts chosen. Notable 
among the few works ever published in this 
way was R. A. Nicholson’s edition and contin- 
uation of Thornton’s Arabic Readers, for many 
years the mainstay of classwork in many uni- 
versities. The Cambridge University Press 
should be prevailed upon to reissue this series; 
in addition, new selections from classical texts 
should be made and edited after this model. 

Modern Arabic literature, until recently, 
has been neglected and left out almost entirely 
from the curricula of our university courses. 
This is the more regrettable since there exist 
not only delightful short stories and novels, 
but also a large amount of writings on social, 
political, and religious problems of the Muslim 
world. If these were accessible, they could be 
used with great profit both for language in- 
struction and as a basis for the study of the 
sociology of modern Islam. 

Mr. Rabin’s Arabic is therefore to be ac- 
claimed as a step in the right direction. He has 
selected excerpts from the works of representa- 
tive Arab writers of the last two decades. The 
selections are a sample of the variety of topics 
with which the modern Arab author is con- 
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cerned: nostalgic description of old customs 
which were alive in his childhood but are now 
dying out; patriotism and nationalism which 
are stirring the emotions of the Arabs; evalua- 
tion of an outstanding political and religious 
leader ; the development of modern Arabic into 
a language able to cope with the requirements 
of modern topics; even a “Speech from the 
Throne” and a governmental report are in- 
cluded. The editor may be praised for this well- 
chosen repertory of modern Arabic literature 
which serves its purpose of introducing modern 
Arab writers to the Western reader. 

The book is edited in accordance with the 
principle of the series. The student is intro- 
duced to the reading of unvocalized Arabic by 
providing underneath the unvocalized text a 
word-by-word vocabulary which is fully vo- 
calized. The student is supposed to memorize 
this vocabulary and to read and reread the ex- 
cerpt until he has acquired fluency. In addi- 
tion to the vocabulary, there are notes which 
give some grammatical explanation in a con- 
densed form ; sometimes a more difficult phrase 
is translated. The excerpts are arranged pro- 
gressively according to their difficulty. 

The avowed purpose of the series, according 
to its general editor, is “to provide students 
with selections of reading extracts .. . to en- 
able them to acquire a sound knowledge of the 
language in question”’ (p. iii). In view of the 
difficulty of the Arabic language, I doubt 
whether this book alone will achieve this goal, 
even though the compiler presupposes “a 
grounding in the accidence and elementary 
syntax of the Arabic language” (p. v). Even 
modern literary Arabic is more complex than 
the oversimplified vocabulary and the still 
more oversimplified grammatical and syntactic 
explanations will lead the student to suppose. 
For instance, the vocabulary always gives the 
English equivalent of each word as the specific 
context requires and no attempt is made to 
point out the connection between two deriva- 
tions of the same root. This leads to a some- 
what mechanical memorizing of words without 
an understanding of their basic components 
and their relation to the common root. Thus, 
on page 59, the word mugdbila is given twice in 
the vocabulary, in line 15 translated as “meet- 
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ing,” in line 16 as “eomparison’”’; in the same 
two lines occur fadlan ‘an and tafdil, translated 
as “in addition to” and “contrast,” respective- 
ly. On page 75, the word alga is translated as 
“to deliver a speech,” a meaning it acquires be- 
cause it is followed by kaldm in the following 
line. Keeping this interpretation in mind, the 
student will have some difficulty in under- 
standing a passage in which the word is used in 
its basic meaning. This drawback might have 
been somewhat mitigated if the book had an 
alphabetic glossary where all the words occur- 
ring in the texts were assembled under their 
roots. Then the student would become aware of 
their relationship to each other; he also would 
improve his ability to use an Arabic diction- 
ary. 

The value of the book seems to this reviewer 
to lie more in the reading material it provides 
than in the method employed in the vocabu- 
lary and the notes. The drawbacks are prob- 
ably due to the fact that Mr. Rabin had to 
comply with the rules laid down by the editor 
for the series generally. But what is valid for a 
European language is not necessarily feasible 
for a Semitic language, especially for one as 
complex as Arabic. As a textbook, however, 
this Arabic reader deserves wholehearted ac- 
claim. 

A technical remark may be added: The 
book, being printed in monotype Arabic, has 
overcome the difficulty encountered in this 
country, where linotype is used, of printing 
vocalized Arabic by a mechanical process 
rather than by hand. Only a few vowel signs 
are not right over or underneath the consonant 
to which they belong; these and a few other 
printing mistakes can easily be corrected in a 
second edition. 


ItsE LICHTENSTADTER 
The Asia Institute 


New York 


An Introductory Coptic Grammar (Sahidic Dia- 
lect). By J. Martins Piumuey. London: 
Home and van Thal, 1948. Pp. vi+192+ 10. 
Coming as it does at a time when there are 

no available textbooks for beginners in Coptic, 

this quite satisfactory elementary grammar of 
the Sahidic dialect is very welcome indeed, 


especially since it is written in English. It is 
also quite satisfactory as a reference book for 
students who continue their studies, provided, 
of course, that they confine their reading to 
literary Sahidic texts. It may well be displaced 
by Steindorff’s new version of his Koptisch 
Grammatik when the latter appears. It does 
not pretend to be an original contribution to 
the understanding of Coptic. Few would dis. 
agree with the choice of Sahidic as the first 
dialect to be learned. Each of the other dialects 
has certain features in which it is more primi- 
tive than Sahidic, and Bohairic, of course, is of 
great practical importance; but none of them 
are sufficiently primitive as a whole, or of suf- 
ficient practical importance, to warrant their 
being used as a basis. Sahidic has by general 
consent long been used as the starting point of 
Coptic studies, and as the “standard” form of 
the language to which all the dialectal forms 
are referred. It is, of course, a mistake to re- 
gard Sahidic forms as basic in themselves, for 
Sahidic is the great “‘neutral dialect’’ of the 
middle portion of the Nile Valley. A true pic- 
ture of the Coptic language as a whole can 
only be obtained from study of all the dialects, 
as presented by Till’s Koptische Dialektgram- 
matik (1931). 

Students of general linguistics will be dis- 
appointed to find that this book is written in 
the eye-minded tradition of Egyptology; but 
it had to be so written if it was to be of use te 
the public to which it is primarily addressed. 
The writer appears to be talking about sounds 
when we discover that he is thinking about 
letters and their behavior, as if the two were 
identical. Under “the alphabet’’ (§1) each 
letter is given a certain “value’’; but these 
values are conventional, and not to be taken 
too seriously. When he tells us that @ is th, $ 
is ph, and x is kh, does the writer mean the 
ordinary sounds of these Greek letters as pro- 
nounced in England? Or does he mean the 
affricates, in which the stop is followed by ? 
If he means the latter, then 1T, m, and « are 
not t, p, and k, respectively (as heard in Eng- 
lish), but unaspirated forms of t, p, and k; and 
if the last statement is true, then « and r are 
not d and g, as he says they are, but unaspit- 
ated forms of ¢ and k. + and ¢ follow nm and T. 
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é is said to be “g (hard),” meaning, I suppose, 
like g in go; but this would be impossible since 
x “alternates with «’’ (§5). He says that x 
is kh but that p is ch “‘as in German.”’ But does 
he mean the sound in ich or the sound in ach, 
two very different things? And, if he means the 
sound in ach, then what is the difference be- 
tween his kh and his ch? 

The “superlinear stroke or syllable marker”’ 
(§ 23) is correctly recognized as an indicator 
of syllables and not a vowel sign. This was 
recognized by Stern as early as 1878 (AZ, XVI, 
28, n. 1), and: again in 1880 (KG, p. 9); but 
obscured by him in 1884 (AZ, XXII, 143), 
when he wrote of “vorzuschlagendes e.”” This 
is the “‘Murmelvokal”’ of the subsequent gram- 
mars, still held to, in spite of the arguments of 
Worrell (JAOS, L, 146) and Polotsky (AZ, 
LXIX, 125). 

The auxiliaries by means of which the 
Coptic verb is mainly conjugated are classified 
on the one hand as “‘first tenses” and “second 
tenses,”’ and on the other hand as “durative 
tenses” and “limitative tenses.” The “second 
tenses” indicate that a special stress is to be 
expected on the “adverbial extension,” as 
Polotsky (Etudes de syntaze copte (Cairo, 1944]) 
has shown; but Plumley notes that there are 
many exceptions. ““Durative tenses” are those 
which have no reference to a definite stand- 
point in the time field; they represent an 
action or a state which is in the process of being 
achieved; they represent a durative process 
without fixed limits in time; they are the 
Present, the Imperfect, and the Circum- 
stantial; they alone can use the Qualitative; 
they cannot take a direct object (attached to 
the Construct and Pronominal forms of the 
Infinitive). “Limitative tenses’ are those 
which do have a definite standpoint in time; 
they represent an action achieved in the past, 
or so certain of achievement that it can be re- 
garded as completed in the future; they are 
the Perfect, the Tense of Habitude, the Future 
(including the Optative), and the two Tenses 
of Unfulfilled Action, manTe- and Anate-; 
they cannot use the Qualitative; they can take 
the direct object. 

The body of-the book and the indices are 
printed as manuscript, but the hand is easily 


legible, recalling that used in Erman’s Agyp- 
tische Grammatik, third edition. Misprints are 
few and unimportant. 

There are no texts for reading. One wonders 
how much the book can be used without the 
Murray reading book. 

W. H. Worre.ui 
University of Michigan 


An Arabic Reader (2d ed.). By A. Yeuutn and 
L. Bric. Jerusalem: Government of Pal- 
estine, Department of Education, 1948. 
(Distributor: R. Mass, Jerusalem.) Pp. 24+ 
132. 

In 1931, the authors, both of whom fell vic- 
tim to the disturbances of 1936-39, first pub- 
lished this attractive selection of not-too-diffi- 
cult texts culled from good writers. Education- 
al considerations led the editors to simplify oc- 
casionally the original text—the vocabulary 
was not to exceed a certain limit and not to be 
weighted down by rare idiom. Differing in this 
respect from other anthologies, this book is en- 
tirely and successfully devoted to the needs of 
the beginner. The pieces are arranged with a 
view to bringing “into proximity fresh words 
or forms in such a succession of occurrences as 
might help the student to memorize them.” In 
the later parts of the book full vocalization is 
gradually abandoned. Dictionary and notes are 
distinguished by brevity and precision. The 
Reader will be found suitable to enliven an ele- 


mentary class. 
G. E. von GRUNEBAUM 


University of Chicago 


Le Diwan. By Ast FrrAs ai-HampAnt. Ed. 
Sami Danan. 3 vols. (“Collection de textes 
orientaux,”’ XI.) Beyrouth: Institut Fran- 
cais de Damas, 1944. 

This publication of the diwdan of the Ham- 
danid prince Abd Firfis (d. 968) not only super- 
sedes all previous efforts but presents Arabic 
scholarship with a model of editorial method. 

The first volume contains a catalogue rai- 
sonné of Eastern and Western studies of the 


poet, followed by a description of the more 
than fifty manuscripts consulted for the edi- 
tion. These manuscripts are identified as be- 
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longing to four families, with family A incor- 
porating the work of Ibn Halawaih (d. 980), 
grammarian and admirer of Abd Firds, who 
had begun his collection of his friend’s poetry 
even before the latter’s early death. It is on a 
manuscript of this family (Berlin 7580) that 
Dr. Dahan’s edition is based. A table shows 
the chronology of Abt Firds’ work, an analyti- 
cal index (in French) its principal subject mat- 
ter. Tables of concordance exhibiting the rela- 
tion of the manuscripts within each family and 
again that of the various families clarify the 
history of the text and illustrate Dr. Dahan’s 
arrangement with reference to his authorities. 

The text itself, comprising 364 poems of 
varying length (with an appendix bringing the 
number up to 379), fills Volume IT and part of 
Volume III. Ibn HAlawaih’s commentary is 
added wherever available. The rest of Volume 
III is taken up by the thirteen extant Arabic 
biographies of Abd Firds (from Ibn Halawaih 
to Safadi [d. 1363]) and ten indexes (in Arabic) : 
the poems (or passages) that are quoted in 
adab and historical works; the poems printed 
for the first time in this edition; the meters; 
topics (nastb, madth, etc.); rhymes; persons; 
tribes; geographical names; the Arabic books 
used in the preparation of the text; and the 
contents of the diwan in the order of the poems. 
A list of additions and corrections concludes 
the carefully and beautifully printed work. 

Dr. Dahan is to be congratulated on his re- 
markable accomplishment. Thanks to his un- 
tiring efforts, his unusual powers of organizing 
a huge body of widely scattered material, and 
his keen critical discernment, Aba Firs has be- 
come the first tenth-century poet to be acces- 
sible in an edition that passes the most rigor- 
ous requirements of modern editorship. The 
French Institute of Damascus deserves great 
credit for including the Diwén in its publica- 
tion series. 

Dr. Dahan has set himself the task of giving 
us the text of Mutanabbf along the lines of his 
Abd Firds edition. It is with high hopes and 
friendly impatience that we are looking for- 
ward to a standard edition of Abt Firds’ great- 
est contemporary. 

G. E. von GRUNEBAUM 
University of Chicago 
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Manuel pratique de bibliographie et de bib- 
liothéconomie 4 l’usage des pays du Proche- 
Orient. By Josern A. Dacuer. Beirut; 
Joseph A. Dagher, 1947. Pp. 16+-634. (In 
Arabic.) 

The well-known bibliographer and li- 
brarian at the Lebanese National Library has 
presented the Arab world with its first hand- 
book of library science. Mr. Dagher develops 
a system of classification of the sciences and, 
in accordance with it, of books for library use, 
The catalogues of Arabic books and manv- 
scripts in Eastern and Western libraries are 
listed not without interesting information on 
the libraries themselves. Lists of bibliographi- 
cal aids for all branches of knowledge are fol- 
lowed by an extensive dictionary of technical 
terms, Arabic-French, for the purposes of li- 
brary classification. The richness of the collec- 
tion will make it valuable for any student of 
modern Arabic, especially as the terms are ar- 
ranged both in the order of the classification 
scheme and alphabetically. The selections of 
basic bibliography show Mr. Dagher’s fa- 
miliarity with the field—the omission of a 
number of American publications may be ac- 
counted for by the difficulties experienced by 
Near Eastern institutions in securing material 
from the United States. The carefully edited 
book is symptomatic for the beginning consoli- 
dation of library organization in the Arab coun- 
tries, and especially in the author’s homeland. 


G. E. von GRuNEBAUM 
University of Chicago 


Studies in Biblical Law. By Davin Davss. 
Cambridge: University Press; New York: 
Macmillan Co., 1947. Pp. viii+328. $4.50. 
Occasionally there appears a book in which 

the author approaches old problems from 4 

fresh point of view. This is true of the book by 

Dr. Daube. He brings to the interpretation of 

old and familiar patriarchal stories the skill of 

one trained in jurisprudence. His early training 
in Germany was continued in England, where 
he is now Fellow of Gonville and Caius College, 

Cambridge. Inspired by Otto Lengel to study 

ancient law, Daube has made that field his 

chief interest. In the present work he devotes 
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five chapters to various aspects of Hebrew law. 
His emphasis may be judged by the fact that 
three of these chapters were originally con- 
tained in articles which appeared in the J uridi- 
cal Review, Sociological Review, Cambridge Law 
Journal, and Tijdschrift voor Rechtsgeschiede- 
nis. At the outset Daube indicates the fallacy 
of assuming that originally “all precepts were 
deemed to be of a religious character’’ (p. 1). 
We shall have difficulty in agreeing with his 
assumption that most writers accept the view 
that in the early life of nations all precepts 
were religious precepts, and that law and re- 
ligion were separated only at a more advanced 
stage of civilization. He apparently is not 
aware of the writings of many American schol- 
ars in the field (e.g., Pfeiffer, Jntroduction to the 
Old Testament, in which civil codes are care- 
fully noted). In five chapters there are 559 
footnotes with careful documentation, but 
there is not one reference to American scholar- 
ship. 

The first chapter, ‘Law in the Narratives,” 
indicates how biblical tales may be “exploited 
for the purpose of Hebrew legal history”’ (p. 
3). In his first illustration—the story of Joseph 
sold into slavery by his brothers—Daube indi- 
cates that the brothers were careful to use 
techniques and phraseology which would ab- 
solve them of legal responsibility for Joseph’s 
supposed death. He seems to have demon- 
strated his case. In the second illustration he 
suggests that in Gen. 30:14 ff. we have an in- 
dication of locatio conductio rei. He makes his 
case on the false assumption that Rachel 
“owns” Jacob, and that Leah is purchasing 
him for the night with her son’s mandrakes. 
The major premise is false, for it is Leah’s 
handmaid who has last borne children to Jacob, 
and Rachel is still childless. The author then 
goes on to discuss the significance of the term 
5x5 from the legal point of view. He demon- 
strates that the goel is one who takes back (not 
purchases) that which belongs to him by right. 
In Daube’s opinion the great example of the 
function of the goel is the record of liberation 
from Egypt. He states: “The part played in 
Hebrew thought by the deliverance from 
thraldom in Egypt, construed as a proper act 
of redemption, can hardly be overrated. For 


one thing, if the laws concerning redemption 
had been the main element in the interpreta- 
tion of the exodus, the exodus thus interpreted 
in tura influenced social legislation to a very 
high degree’’ (p. 52). 

Chapter ii, “Codes and Codas,” makes a 
distinct contribution to the field of textual 
analysis. Daube clearly demonstrates that it 
was an ancient practice not to insert ‘“amend- 
ments”’ into law codes, but to add any modifi- 
cation of the code as an appendix to the whole, 
not to the particular section being amended. 
Exod. 21:28 ff. is an illustration. He cites five 
possible reasons for this procedure: “laziness, 
undeveloped law technique, writing on stone 
or the like, oral transmission of the law, and 
regard for tradition” (p. 77). Leviticus, chap- 
ter 20, becomes much more logical as we recog- 
nize that 20: 10—16 is an older section and that 
17 ff. is appended later. (Daube assumes that 
verse 14 is an editorial intrusion.) 

“Lex Talionis” is discussed at length in 
chapter iii. The author seeks to establish a dif- 
ferentiation between compensation and retalia- 
tion. This reviewer finds himself wishing that 
Daube had included in his consideration of this 
formula its whole relation to tribal warfare and 
blood revenge. No such investigation is made 
It is assumed throughout that the whole prob- 
lem is to consider whether the penalty is one 
of revenge or of adequate restoration of prop- 
erty values from a legal point of view. I have 
indicated elsewhere (The Books of the Law 
[1945]) the significance of this legislation in its 
limitation of the old laws of blood revenge, and 
rather than being defined as lex talionis this 
code might well be called the “law of justice.”’ 
Daube does indicate that compensation was in 
many cases a more important consideration 
than retaliation. 

The discussion of “Communal Responsibil- 
ity” in chapter iv makes it clear that it is nec- 
essary for us to distinguish between ‘“com- 
munal responsibility” and “ruler punishment.” 
At the beginning of the chapter Daube indi- 
cates that he is not concerned with problems 
of Bible criticism. This is apparent throughout 
the book, but a careful check of his findings 
against those of biblical criticism would have 
saved him from many errors. For example, he 
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uses Abraham’s intercessory prayer, Gen. 
18:20 ff., to illustrate a plea based upon “‘com- 
munal responsibility.”” Abraham pleads for the 
salvation of the city on the basis of the right- 
eousness of a small number of men. Daube 
states: “Communal thinking was so deep- 
rooted that Abraham could think in no other 
way” (p. 157). One wonders if a wandering 
nomad would have the settled community’s 
sense of “communal responsibility,”’ to say 
nothing of the possibility that this story in its 
present form is a product of a culture hundreds 
of years removed from Abraham’s day, and 
perhaps from a period much more highly de- 
veloped in its moral standards. There is also 
missing from this treatment of “communal re- 
sponsibility” any consideration of whether per- 
sonal moral responsibility of the individual to 
the community preceded the idea of personal 
moral responsibility to God. A history of legal 
development could throw further li,ht on that 
particular problem. Daube misses an excellent 
opportunity, in the story of David, to sustain 
his differentiation of “ruler punishment.’’ He 
does indicate that the choice of punishments 
offered to David because of his taking the cen- 
sus clearly shows that David is being pun- 
ished, not the people. Even in the death of 
seventy thousand Israelites the emphasis is 
upon David’s loss of power and prestige. 
Daube should have gone on with the story of 
David’s sacrifice on the threshing floor of 
Araunah, with its record of David’s insistence 
upon paying the cost of the sacrifice. The story 
fits Daube’s thesis perfectly. 

The final chapter is “Summum Ius—Sum- 
ma Iniuria.”” Daube puts his emphasis upon 
the possibility of one individual obtaining the 
advantage over another through sharp legal 
processes, in the stories of Jacob and Esau, 
Rachel’s theft of the penates, etc. By the use 
of legal phraseology, Jacob was able (wittingly 
or unwittingly) to protect Rachel. Once the 
search had been made, under the principle of 
vestgii minatio, and the missing penates not 
found, even though later the penates should be 
found in Jacob’s or Rachel’s possession, Laban 
would have no recourse at law to charge theft. 
Daube gives scant attention to the possible use 
of these stories to glorify the ancestors of the 


Hebrews and to show their cleverness in out- 
witting all opponents, particularly those out- 
side the national or tribal groups. And it is 
surprising, in view of his interest in legal pro- 
cedure, that he does not recognize the sig- 
nificance of Rachel’s possession of the house- 
hold gods in relation to her claims to the fam- 
ily heritage. 

Daube has done us service in that we may 
now see the clear evidence in our biblical ree- 
ords for the legislative development in Israel 
quite apart from the religious aspects. We shall 
find difficulty in accepting all of his interpreta- 
tions. Certainly the biblical scholar will not be 
fully aware of all the ramifications of Hebrew 
society except as he gives consideration to the 
formal legal aspects of that society. Daube’s 
book will serve scholars well in their search for 
an understanding of the legal structure. We 
shall agree fully with his conviction: “It fol- 
lows that one of the tasks of a legal historian 
interested in early law is to search, so to speak, 
beyond the Bible. He has to compare the law of 
the Bible with other ancient systems and de- 
cide, if possible, how far the familiar features 
of Biblical law are peculiar to the Bible, how 
far they must be regarded as typical of all 
ancient law” (p. 2). 

Wa rer G. WILLIAMS 
lliff School of Theology 


La Berbérie orientale sous les Hafsides, Vol. Il. 


By Rosert Brunscuvic. (“Publications 
de I’Institute d’Etudes Orientales d’ Alger,” 
Vol. XI.) Paris: Adrien-Maisonneue, 1947. 
Pp. xii+503. 

Volume I of the work under review ap 
peared in 1940 and has been already reviewed 
in the pages of this Journal (cf. V [1946], 283). 
This second and last volume of Professor 
Brunschvig’s study has been long delayed in 
publication for reasons beyond the author's 
control. The two volumes afford an exhaustive 
and comprehensive study of North African 
affairs from the early thirteenth to the early 
sixteenth century. 

The present work deals with political and 
economic institutions and cultural life under 
the Hafsids. It details first the organization 
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of the state and the practical administration 
of the government with due emphasis on the 
civil, military, and naval branches. Of special 
interest is the treatment of tribal problems and 
the state’s policy regarding them. 

Two long chapters are devoted to the social 
and economic structure of the state as studied 
in the light of its marked geographical and 
racial heterogeneity. Internal taxation and the 
monetary system are examined, as are also the 
agricultural resources and techniques, city 
corporations and industries, and foreign trade 
and custom rates. 

A well-considered chapter details the re- 
ligious movements that resulted in the triumph 
of Malikite conservatism concurrent with the 
spread of mysticism in the several murdbit 
orders of the period. A final chapter is con- 
cerned with the intellectual and artistic life. 
Education and the book world, literary and 


scientific activities, and the fine and industrial 
arts pass in review. Of special interest is the 
author’s account of the life and work of Ibn 
Khaldin and of the failure of his and succeed- 
ing generations to correctly appraise this great 
historian’s contribution. 

Especially stimulating are the author’s con- 
clusions, conveniently summarized at the end 
of the volume. Here Professor Brunschvig 
speaks out of the fulness of his knowledge re- 
garding the role of the people, the character of 
the state, the trends in its economy and its 
foreign relations, and the appraisal of its 
spiritual values. Several of his conclusions 
apply, in some measure, to other Moslem 
states and hence furnish a common meeting 
ground for specialists in the history of other 
periods and localities of the Moslem world. 

N. Apporr 
University of Chicago 
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